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Y3arajbHeHnil KOPOTKMH BUKJIAJ OCHOBHOI'O 3MIiCTYy JAMcepTaNil

HuceprariitHa poboTa € mepmmM KOMIUIEKCHIM HAaYKOBHM JTOCIIIKEHHSIM
npouenypu nooopy cyaaiB KoucrutymiitHoro Cyay VYkpainu (mam — KCVY).
3nificHeHe TOCIIKEHHS TO3BOJIMIO OOIPYHTYBATU U C(HOPMYITIOBATH HU3KY HOBUX
HAayKOBUX TIOJIOKCHB 1 MPAKTUIHUX PEKOMEHIAITIHN II0/I0 TIOPSIKY Ta YMOB J000pY
cynaiB KCVY.

JloBeneHo, 1o npobiemaruka n06opy cyaais KCY BucBiT/IoBasIacs TUIbKU
¢dparmenTapHo. [{o npuitHaTTs KoHcTuTywii YKpaiHM HayKOBHM IHTEpEC N0 L€l
TEMU MaB BUKJIIOYHO icTOpuyHUM XapakTep. [Ticig 1996 poky HayKoB1 JOCIIIKEHHS
npouenypu nooopy cynaiB KCVY, gk nmpaBuiio, akTHBI30BYBaJIUCS y BIANOBIIb Ha
MOJIITUYHI KPW3H, IHCTUTYIIIHHI KOH(DIIKTH a00 4eproBi 3MiHU 3aKOHOJABCTBA y
cepl KOHCTUTYILIIHOT FOCTHIII.

3po0JieHO BUCHOBOK IPO CKJIAJHUKA Ta OaraTOrpaHHUM XapakTep €BOIIOLIi
no06opy cyaaiB KCY npoTsarom icTOpUIHOTO pO3BUTKY HUHI HE3aJEKHO1 YKpaiHU.
3anpomoHOBaHO BHOKPEMUTH YOTHPH €Talmd 3aKOHOJABUOTO PETYIIOBAHHS
npouenypu n1o6opy cynnie KCY B ykpaiHChbKOMY 3aKOHOMABCTBI: 1) 3aKOHO/1aBuYe
3aKpITUICHHS OPSAKY GopMyBaHHA Ta KimbkicHoro ckiany KCVY B mepiox 3 1991
o 1996 poku; 2) hbopMyBaHHS KOHCTUTYIIMHUX OCHOB OOpaHHS Ta MPU3HAUYCHHS
cynniB KCY B mepiog 1996-2016 pp.; 3) mobip cynmie KCY s3rigao 3
KoHCTUTYLiHOIO pedopmoro 02.06.2016 poky; 4) pedopmyBaHHS mpoleAypU
noo6opy cyaaiB KCVY sk ymoBa inTerpariiii 10 €Bpornericbkoro Corosy — 3 28.02.2022
p. TIO TENepilIHii yac.

HoBeneno, mo «ma06ip cyaaie KCVY» oxommoe Tpu B3aeMOIOB’s3aH1

€JIEMEHTHU: CyO0 €KTH MNpU3HAYEHHS, BUMOTHU a0 KaHaugaTiB y cyam KCVY i



HOPMATHUBHE 3aKPIMJIEHHS NMPOIEAYPH 1X 1000py. AHAII3 €BOJIIOIIT 3aKOHOJABYOTO
perymoBaHHst A0060py cynnie KCY 3acBiguuB, 110 Ha MOYATKOBHUX €Tamax MOro
PO3BUTKY MPIOPUTET HAAABABCS MEPIIMM JBOM CKJIAJOBUM, SKI Maj MOJITUYHY
npupony. BoaHouac KOMIUIEKCHE HOpPMAaTHUBHE BPETYJIIOBAaHHS KOHKYPCHOI
npouenypu nooopy cyanie KCY BigOysocs nuire Ha cydacHOMY (YETBEPTOMY)
eTari.

3 ypaxyBaHHSIM HOBHM3HU ¥ JAMHAMIYHOCTI OHOBJICHOI MpOIEeaypu A000py
cynniB KCY oOGrpyHTOBaHO 3aCTOCYBaHHS PO3MIUPEHOI METOOJIOT1] JOCTIHKCHHS,
M0 TOEAHYE TPAIUIINHUNA  JOKTPUHAIBHUM aHalli3 3  eKCIUIOPATUBHUM
(TTOUTYKOBUM), SIKICHO-EMIIIPUYHUM Ta MYJIbTUMETOIOJOTTYHUM MiAX0JaMHU.

«o06ip cynmiB Konctutyuiitnoro Cyay VYkpaiHu» NTOPEKOMEHIOBAHO
posmsinatd sk yHOpMmoBaHy Kouctutymiero Ta 3akoHoM Ykpainu «IIpo
Koncruryniinuit  Cyn  Ykpainuw» npouenypy, sKa CKIQJAa€TbC 3 HU3KH
MOCJIIJIOBHUX €TariB, HA KOKHOMY 3 SIKMX BIJIOBIJHI Cy0’€KTH YHNOBHOBAaXKEHI
BUKOHYBATH IOCTABJICHI TMEpe] HUMHU 3aBJIaHHS 3 METOIO BHSBJICHHS HAMKpaIux
KaHIWUJATIB I Tpu3HayeHHs (oOpaHHs) Ha BakaHTHY mnocany cyaal KCY
cyO’€eKTaMu iX IpU3HAYCHHSI.

3anponoHoBaHO NOHATTS «1001p cyaniB Koncruryuiitnoro Cyny Ykpainu Ha
KOHKYPCHHMX 3acajiax» pO3YMITH SIK «BU3HAYEHUU TMOPSAIOK MOCTIJOBHUX i,
METOIO SIKMX € BUSBJICHHSI KpaIoro 3 kauauaartiB y cyaai KCYy.

«KoHKkypcHi 3acaau n100opy kanauaatyp Ha nocany cyaai KCVY» BuznaueHo
SK 3aKOHOJIaBUO BPETYJIbOBAaHI CYCHUIbHI BIIHOCMHU 3 BU3HAYEHHS HaKpaImx
KaHJIUJIATIB 13 IOMYIICHUX MPETEHCHTIB IISIXOM ITPOBEICHHSI BIIKPUTOI, TPO30POT
Ta OO’€KTMBHOI MPOLEAYPH OLIHIOBAHHSA IXHIX NpodeciiHuX, MOpPaIbHUX 1
OCOOMCTICHUX SIKOCTEH, CIIPSIMOBAHO1 Ha 3a0e3mnedeHHs (JOpMyBaHHS HE3aJIEKHOTO
Ta koMrneTeHTHOro ckiany KCVY.

[Tokazano, mo nopsaok n1o6opy cyaaiB KCVY Bkitouae J1eB’sITh €TamiB, Kl
CYNPOBO/IKYIOTHCSI TPUUHATTSAM pillieHb a00 BUYMHEHHSM Jid  BIAMOBITHUMH
cy0’ektamu: 1) cyO’ekramu mpuszHaueHHs cyaniB  KCY  (IIpesumenTtowm,

[TapmamenTom, 3’i3moM cyaaiB Ykpainu);, 2) Jlopagdoro Tpymorw eKchepTis; 3)



cy6’ektamu  no6opy cyaaiB KCY  (KoHKypcHOIO  KOMICi€l0, YTBOPEHOIO
[Ipe3unenTom YKpainu 3 4uciia MPpaBHUKIB 3 BA3HAHUM PIBHEM KOMIIETEHTHOCTI, SIKI
He OepyTh ydacTi B KOHKypcHOMY Bimbopi Ha mocamy cyam KCVY (Konkypcha
komicis), Komiterom BepxoBHoi Pamu VYkpainu, g0 mpeaMera BiJlaHHS SIKOTO
HaJleXaTh mNuTaHHsA mpaBoBoro cratycy KCY 'y mopsaky, BHU3HAYCHOMY
Permamentom BepxoBuoi Pamu VYkpainu (Komiter BPY) ta Pamoro cyanis
VYkpainn).

Hogeneno, mo Konkypcua xomicist, Komiter BPY ta Paga cynnis Ykpainu
BUCTYNaOTh cy0’ektamu 1000py cyaaiB KCY, mo miarBepKy€eTbes HasBHICTIO Y
HUX BU3HAYEHUX 3aKOHOM BJIaJTHUX MIOBHOBAa)KEHb, peaslizallis SIKux 0e31mocepeHb0
BIUIMBAE HA MEPeOIr 1 pe3ybTaTH KOHKYPCHOI MpoIeAypU. 30Kpema, BIMOBIIHO J0
crareit 10—6, 10—7 ta 10-8 3akony Ykpainu «I[Ipo Koncturyuiitauii Cyy Ykpainmy,
3a3Ha4eHl Cy0 €KTH YINOBHOBAXKEHI 3MIMCHIOBATH MEPEBIPKY KOMILJIEKTHOCTI
JIOKYMEHTIB KaHJIWJATIB, HAJAaBaTU JOJATKOBUWA CTPOK JUJISl YCYHEHHS HEIOJIIKIB,
yXBAJIIOBATU PILIEHHS MpPO JOMyCK abo BiIMOBY B JIOMYCKY /10 KOHKYPCHOI'O
B1J1I00pY, 1HILIIOBATH Ta OPraHi30BYBaTH MPOBEJAEHHS CHELIalbHOI MEPEeBIpKH, a
TaKOX MPUIUMAaTH PIllIEHHS 1010 PEKOMEH 1allii PO MPU3HAYECHHS HA MTOCady CyIl
KCY 3 ypaxyBaHHSIM pe3yibTaTiB OLIHIOBaHHS Ta CIIBOECI/IH.

BcranoBiieHo, 1110 niepesik cy0’€KTiB KOHKYPCHOT Ipoleaypy 4000py Cy B
KCY, pimenns, nii yu O0€3AISUIBHICTh SIKUX MOXYTh OyTH OCKapXKEH1 B MOPSIAKY
aJIMIHICTPAaTUBHOI'O CYJJOUMHCTBA, € HEBUIIPABAAHO 3BY>KeHUM. Hapa3i MOKIIMBICTh
CYJIOBOI'O OCKapXEHHsSI TOB’SI3y€TbCA BUKIIOYHO 13 CyO’€KTaMH NpU3HAYEHHS
cynniB KCVY ta [lopagqoro rpymnoro eKCrepTiB, 0 He BiI0OpaXkae TOBHOI CHCTEMH
CyO0’€KTIB, HAJIJIEHUX TMPABOM NpPUINMATH pIlIEHHA, BYMHATH [ii B Mexax
KOHKYpPCHO1 mporieaypu nooopy cyaais KCVY.

OOGrpyHTOBAaHO HEOOXIAHICTh 3aKOHOJABYOTO PO3IIMPEHHS BiAMOBIIHOTO
NEepeliKy NUIIXOM BKJIIOYEHHS 0 HbOTO TAaKOX IHIIMX CyO’€KTiB A000pYy CYy/AJIB
KCY, pimenns ta mii SKAX MarOTh CaMOCTIMHE IOpUIWYHE 3HAYSHHS Ta 3JaTHi
BIUIMBATU Ha peatizaiito npaB kaHauaatie y cyaai KCVY, a came: KonkypcHoi

komicii, Komitery BPY, Paau cynniB Ykpainu.



3anporoHOBaHO BIJIHECTH 10 KaTeropii CKJIAJHMUX CIpaB aJMiHICTpATHUBHI
CIIpaBU, IOB’sI3aHI 3 OCKAp)KEHHSM PIllIeHb, A YU Oe3disIIbHOCTI K CyO’€KTIB
npusHaueHHs Ta Jlopaguoi rpynu, Tak ¥ iHImHX cy0’ekTiB 1o6opy cynaiB KCVY B
IpoIiecl KOHKYPCHOTO BiI00OpY KaHAUAATIB Ha nocany cyaai KCVY.

JloBenieHo, 110 10 OCHOBHUX MPHUHIIUITIB YTBOPEHHS Ta MisIbHOCTI JJopaguoi
TPYIH EKCTIEPTIB HaJeKAaTh TOOPOBUIBHICTD OpMyBaHHS ii CKIIaay, CAMOBPSIIHICTh
y MEKax HaJIaHOi KOMIIETEHII11, BIJICYTHICTh MAaHOBOI 3a1HTEPECOBAHOCT] WICHIB Y
pe3ynbTaTax MJiSUTbHOCTI, a TaKO0X MPO30pPIiCTh, BIAKPUTICTh 1 MyOJIIYHICTS.
[IpaBoBuii craryc Jlopaguoi rpynu BperyiboBanuii KoHctutyiieo YkpaiHu,
3axkoHoMm Ykpainu «IIpo Konctutymiithuit Cyn Vkpainu» ta [lonoxkeHHSIM mpo
Hopanuy rpyny ekcneptiB. CyKyIHICTh MpaB, 000B’SI3KIB Ta BIANOBIJAIBHOCTI,
MO>KJIMBICTh yuacTi Jlopam4oi rpynu B SIKOCTI BIAMOBi/aYa B aIMiHICTPAaTUBHOMY
CYJIOYMHCTBI y BUTIQJIKaX, Iepe10aueHNX 3aKOHO/IaBCTBOM, CBITUYUTH IMPO HASIBHICTh
y Hel 03HaK cy0’€KTa BIaIHUX OBHOBAXCHb.

3’sCOBaHO, IO MPUHIUMIIA KOHKYpPCHOT mipouenypu n1o6opy cyaaiB KCY Ha
3aKOHOJABUOMY PIBHI HE€ 3aKpIIJIEHI, MPOT€ BOHU BUILIMBAIOTH 31 3MICTY HOPM
Koncrutymii Ykpainu ta 3akony Ykpaiau «[Ipo Koncturymivinuii Cyn Ykpainm» 1
chopMyJIbOBaHI pajllle HOPUIUYHOI JTOKTPUHOK, HIK MpakTukoro. Jlo Takux
NPUHIMIIB BIJIHECEHO: BEPXOBEHCTBA IMpaBa, HEYNEPEIKEHOCTI, 00’€KTUBHOCTI,
M13BITHOCTI, TPO30POCTI, MOJITUYHOI HEUTPATBHOCTI.

OOrpyHTOBaHO, M0 JAMCKpEIliiiHI MoBHOBaxeHHs Jlopaguoi rpymnu €
KJIFOYOBUM €JICMEHTOM MEXaHi3My OIlIHFOBaHHS KaHIUAATIB Ha mocany cympa KCY
I0JI0 1X BIAMOBITHOCTI KPUTEPISIM BUCOKHX MOPAITBHUX SIKOCTEH. 3 ypaxyBaHHS
npakTUKu po3rsiny BepxoBamMm CynoM copaB ImOAO OCKap)KCHHS PIllICHb
Jlopaauoi rpynu 3’sICOBaHO, 110 KaTeropisi «00IpyHTOBaH1 CYMHIBI (PYHKIIIOHYE SIK
CaMOCTITHMI TNPEBEHTUBHUI IHCTPYMEHT OI[IHIOBaHHS, CIPSAMOBAaHUWA Ha
3a0e3neuenHs noBipu q1o KCVY, mo neperBoproe auckpenito Jlopagdoi rpynu Ha
MexaHi13M (opMyBaHHS CTaHIAPTIB MyOIIYHOT T0OPOYECHOCTI.

3apyODKHUM JOCBIJ TPU3HAYEHHS CYI/IIB KOHCTUTYIIMHOT FOPUCAMKIIT

3acB1IUye€ MOTpeOy MPO30pHUX, BPIBHOBAKEHUX 1 MOJITHYHO HEUTPATBHUX MIPOLIEAYD



no6opy. Ilpore xogHa Monens 1000py Ta MPU3HAYEHHS CYAJIIB KOHCTUTYIIHHOT
IOPUCIUKIIT HE TapaHTy€e MOBHOI HE3aJIEKHOCTI CyJO0BOI BJIAJIM Bl KOHIEHTpaIil
BIUIMBY B pyKax MOJITUYHOI MIPABIIAYO] O1IBIIOCTI.

3a npukiiagom @panilii, 3apPONOHOBAHO 3aPOBAIUTH B YKpaiHi OHOBJICHHS
KCYVY Ha TpeTuHy KOXHI TPH POKHU KOKHUM 13 Cy0’ekTiB npu3HaueHHs cyaaiB KCY,
o yOe3neynuTh OpraH KOHCTUTYIIMHOI IOPUCAMKINI BiA MONITUYHUX YMOAOOaHb
OJIHI€T BJIAJIAPIOIOYOl MOJITHYHOI CHUJIM Ta MPU3HAYEHHS OJpa3y BCIX CY/JIB
Koncturyuisinoro Cyay 3a CBOE€IO KBOTOIO Ha JIeB’ATUPIYHUNA TepMiH. 3a
npukiaaoM [lonbini, 3ampornonoBano BHecTu a0 KoHctutymii Ykpainu 1 3akoHy
VYkpainu «IIpo Koncrurymiiiauii Cyn Ykpainm» 3MiHU 111070 BUMOTH HAsIBHOCTI B
cynai KCVY Ta, BignoBigHo, kangugata B cynal KCY eanHoro ykpaiHCBKOTO
IPOMAJITHCTBA, @ TAKOX TMOJIOKEHHS MO0 HEMPUITYCTUMOCTI TpPHU3HAYCHHS Ha
nocany cyaal KCY ocobwu, sika 3aiimana mocaau, 100 SKUX 3A1MCHIOBAIUCS Ta
3MIMCHIOIOTHCS 3aXO0/IM 3 OYMINECHHS Biaau (JrocTpalii). 3a mpukiagoM AnOaHii,
ABcTpii Ta [lonbIni, 3aponOHOBaHO BHECTH JI0 3aKOHO/IABCTBA MOJIOKEHHS 11010
HEMOXJIMBOCTI KaHauaata 6anoryBarucs Ha nocaay cyan KCVY, skiio BiH 3aliMaB
MOJIITUYHY TOCay B JEpKaBHIN aaMiHICTpailii ado KepiBHY MOCaay B MOJTITHYHIN
napTii IpoTAroM octaHHix 10 pokiB 10 TOTO, SIK CTaB KaHAWIATOM.

[Tokazano, mo oIiHka kaHauaata Ha nocaay cyaai KCY 3a kputepiem
BIJIMOBITHOCTI PiBHA KOMIIETEHTHOCTI Y cpepi mpaBa 3IHCHIOETHCS y JBa €TaIlu.
[lepmmii Mae GpopManbHUil XapakTep 1 nependayae MepeBIpKy TOKYMEHTaJIbHOTO
MIATBEPKCHHS IOPUANYHOI OCBITH, HAYKOBOTO CTYIIEHSI Ta CTaxy mpodeciiHol
TisIpHOCTI y cdepl mpaBa. Jpyruil eram Mae NPAKTUYHY CHPSIMOBAHICTH 1
MITBEP/KYE 3AaTHICTh KaHAuAaTa €(EeKTUBHO BUKOHYBaTH (YHKIT Cymal Ta
J0CATaTH OYIKyBaHUX Pe3yJIbTaTIB.

3anporoHOBaHO PO3UIMPUTH TIEPETiK BUMOT IOAO HAsIBHOCTI OCBITHHOTO
piBHs st kaHauaatie y cyaal KCVY i3 Takowo cHemiaibHICTIO, SIK «MIKHApPOJIHE
IpaBo».

«MopanbHi gKOCTi» KaHauaata Ha nocany cyaal KCY BuszHaueHo K

c(opMOBaHy MPOTATOM KHUTTSI CYKYIHICTb PUC, 110 BIUIMBAIOTh HA HOTO MOBEIIHKY



Ta CTABJICHHS JI0 CycHniibcTBa. Jlopaaua rpymna OIiHIOE 11l SIKOCTI Yepe3 I’ ATUETANHY
MpoIeAYPY NEPBUHHOTO 300py JaHUX, CAMOCTIHHOTO0 300py Ta aHaji3y 1HpopMmariii,
KOMYHIKAIli 3 KaHIAUAAaTOM, 3/1MCHEHHS OLIHIOBaHHS KaHIUAaTa 3 yXBaJCHHIM
pilieHHs Ta oOPMIICHHS PE3yJIbTaTiB, pPeali3ylound JHUCKPEIiiHI MOBHOBAYKECHHSI
110710 olliHIOBaHHs Kanauaata B cyani KCY na mpenMer nodpouecHoCTi, Mopaii Ta
etukd. OILIHKa MUHYJIUX [JId KaHAWAaTta 3I1HCHIOETbCS 3  ypaxyBaHHSIM
CTaOIILHOCTI  HMOro  MOpajJbHUX  OpIEHTAIll, 3MaTHOCTI  JEMOHCTPYBaTH
TO0OpPOYECHICTh y PI3HUX OOCTaBMHAX 1 YACOBUX KOHTEKCTaxX, IO 3abe3medye
METO/I0JIOTIYHY KOPEKTHICTh MPOIEAYPH.

['pomaacekuii KOHTPOIIH 3a Mpoieayporo go0oopy cynniB KCY BuzHaueHo sk
CHCTEMY 3aXOiB 1 MPOLEAYyp, L0 3AIHCHIOIOTHCA Cy0’€KTaMH TPOMAISHCHKOTO
CYCIIJICTBA 3 METOIO 3a0e3neueHHs 1000py npodeciiHuX 1 100poYecHUX Cy/IIB
s popMmyBanHs edexkTMBHOTO Ta HeymnepemkeHoro ckiany KCVY. Bin
peanizyeTbcsl 4epe3 y4yacTb rpoMaChKOCTl y ckianl Jopaadoi rpynu, 3amydeHHs
EKCIIePTIB 1 MPEJCTAaBHUKIB 00’ €/JHaHb, TIOJIaHHA HUMH 1HGOpMAIIil Ta MaTepialliB
Ipo KaHAMAATIB, MOCHJIEHHS MDLKHApOAHOTO KOMIIOHEHTa TPYMHH, TPaHCISALIIO
3acilaHb OHJIAH Ta ONPWIIOJHEHHS JOKYMEHTIB KaHIWUIATIB 3 YpaxyBaHHIM
3aXUCTY NEPCOHANBHUX JTaHUX.

3’s1COBaHO, 110 KOHTPOJb «IUGPOBOI MaMm’sT1» € CAMOCTIMHUM €JIEeMEHTOM
CYIUTIBCHKOT JOOpOYECHOCTI Ta HabyBae 0COOIMBOIrO 3HAYCHHS I KaHIAUAATIB Y
cynai KCY yepes miaBuIieH1 BUMOTH /10 IX MOpaJIbHUX IKOCTEH, 0€3CTOPOHHOCTI Ta
penyramiiiHoi  Oe3moraHHocTi. [HQopmallis 3 IHTEpHET-CEPEelOBUINA MOXKE
BUKOPUCTOBYBATHUCS JIUIIIE K JOIMOMDKHE JIKEPEIIO 1 MOTpeOye KPUTUIHOT OIIIHKH,
MEepPeBIPKU Ta 3ICTABJICHHS 3 PEabHOI MpOo(deciiiHO MISIIBHICTIO KaHWJaTa.
KonTtpons «udpoBoi maMm’sTi» BKIIOYAE PETYJISIPHUN MOHITOPUHT OOIIKOBUX
3aMuCiB, aHal i3 KOHTEHTY 1 IM(poOBUX 3B’SA3KIB, BXHUTTS 3aXOJIB MI0J0
HEMPUIHATHOTO KOHTEHTY Ta YTPUMAaHHA BiJ CTBOPEHHSI MaTepialiiB, sIKI MOXYTb
MIpUBATH HE3AICXKHICTh, aBTOpUTeT KCY Ta moBipy 710 Cy10BOi BiIaaH, 0 pOOUTH

HOro 0JHOYACHO €TUYHMM 1 IPEBEHTUBHUM MEXaHI3MOM OLIIHKU JOOPOUYECHOCTI.
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A general summary of the main content of the dissertation

The dissertation constitutes the first comprehensive scholarly study of the
procedure for the selection of judges of the Constitutional Court of Ukraine
(hereinafter — the CCU). The conducted research made it possible to substantiate and
formulate a number of new scholarly provisions and practical recommendations
regarding the procedure and conditions for selecting judges of the CCU.

It has been demonstrated that the issue of selecting judges of the CCU has
previously been addressed only fragmentarily. Prior to the adoption of the
Constitution of Ukraine, scholarly interest in this topic was exclusively historical in
nature. After 1996, academic research on the procedure for selecting CCU judges
was generally intensified in response to political crises, institutional conflicts, or
subsequent legislative changes in the field of constitutional justice.

It is concluded that the evolution of the selection of CCU judges during the
historical development of present-day independent Ukraine has been complex and
multifaceted. Four stages of legislative regulation of the procedure for selecting
CCU judges in Ukrainian legislation are proposed: 1) legislative consolidation of the
procedure for forming and determining the composition of the CCU during the
period from 1991 to 1996; 2) formation of the constitutional foundations for the

election and appointment of CCU judges during the period 1996-2016; 3) selection



of CCU judges in accordance with the constitutional reform of 2 June 2016; 4)
reform of the procedure for selecting CCU judges as a condition for integration into
the European Union — from 28 February 2022 to the present.

It has been proven that the «selection of CCU judges» encompasses three
interrelated elements: appointing authorities, requirements for candidates for the
position of CCU judge, and the normative regulation of the procedure for their
selection. The analysis of the evolution of the legislative regulation of the selection
of CCU judges shows that in the early stages of its development priority was given
to the first two components, which had a political nature. At the same time,
comprehensive regulatory regulation of the competitive procedure for selecting
CCU judges occurred only at the contemporary (fourth) stage.

Taking into account the novelty and dynamic nature of the updated procedure
for selecting CCU judges, the application of an expanded research methodology has
been substantiated, combining traditional doctrinal analysis with exploratory,
qualitative empirical, and multi-methodological approaches.

The «selection of judges of the Constitutional Court of Ukraine» is
recommended to be understood as a procedure regulated by the Constitution of
Ukraine and the Law of Ukraine «On the Constitutional Court of Ukrainey,
consisting of a series of sequential stages at each of which the relevant actors are
authorized to perform the tasks assigned to them with the aim of identifying the best
candidates for appointment (election) to the vacant position of CCU judge by the
appointing authorities.

The concept of «competitive selection of judges of the Constitutional Court
of Ukraine» is proposed to be understood as «a defined sequence of actions aimed
at identifying the best candidate for the position of CCU judge».

The «competitive principles for selecting candidates for the position of CCU
judge» are defined as legislatively regulated social relations aimed at identifying the
best candidates from among admitted applicants through an open, transparent, and

objective procedure for assessing their professional, moral, and personal qualities,



intended to ensure the formation of an independent and competent composition of
the CCU.

It is demonstrated that the procedure for selecting CCU judges includes nine
stages, accompanied by the adoption of decisions or the performance of actions by
the relevant actors: 1) appointing authorities of CCU judges (the President, the
Parliament, and the Congress of Judges of Ukraine); 2) the Advisory Group of
Experts; 3) entities involved in the selection of CCU judges (the Selection
Commission established by the President of Ukraine from among lawyers with a
recognized level of competence who do not participate in the competitive selection
for the position of CCU judge (Selection Commission), the Committee of the
Verkhovna Rada of Ukraine whose competence includes issues of the legal status of
the CCU in accordance with the Rules of Procedure of the Verkhovna Rada of
Ukraine (VRU Committee) and the Council of Judges of Ukraine).

It has been proven that the Selection Commission, the VRU Committee, and
the Council of Judges of Ukraine act as subjects of the selection of CCU judges,
which is confirmed by the existence of legally defined public powers, the exercise
of which directly affects the course and results of the competitive procedure. In
particular, in accordance with Articles 10—6, 10—7, and 10-8 of the Law of Ukraine
«On the Constitutional Court of Ukraine», these bodies are authorized to verify the
completeness of candidates’ documents, grant an additional period for correcting
deficiencies, adopt decisions on admission or refusal of admission to the competitive
selection, initiate and organize a special background check, and adopt decisions on
recommending candidates for appointment to the position of CCU judge based on
the results of evaluation and interviews.

It has been established that the list of subjects of the competitive procedure
for selecting CCU judges whose decisions, actions, or omissions may be challenged
in administrative court proceedings is unjustifiably narrow. Currently, the possibility
of judicial review is associated exclusively with the appointing authorities of CCU

judges and the Advisory Group of Experts, which does not reflect the full system of



actors empowered to adopt decisions and perform actions within the competitive
procedure for selecting CCU judges.

The necessity of legislative expansion of this list is substantiated by including
other entities involved in the selection of CCU judges whose decisions and actions
have independent legal significance and may affect the realization of the rights of
candidates for the position of CCU judge, namely: the Selection Commission, the
VRU Committee, and the Council of Judges of Ukraine.

It is proposed to classify administrative cases related to challenging the
decisions, actions, or omissions of both the appointing authorities and the Advisory
Group, as well as other entities involved in the selection of CCU judges during the
competitive selection of candidates for the position of CCU judge, as complex
administrative cases.

It has been proven that the main principles governing the establishment and
functioning of the Advisory Group of Experts include the voluntary formation of its
composition, self-governance within its competence, the absence of material interest
of its members in the outcomes of its activities, as well as transparency, openness,
and publicity. The legal status of the Advisory Group is regulated by the Constitution
of Ukraine, the Law of Ukraine «On the Constitutinal Court of Ukraine», and the
Regulation on the Advisory Group of Experts. The combination of rights, duties,
and responsibilities, as well as the possibility of participation of the Advisory Group
as a defendant in administrative court proceedings in cases provided for by law,
indicates that it possesses the characteristics of a subject exercising public authority.

It has been established that the principles of the competitive procedure for
selecting CCU judges are not formally enshrined at the legislative level; however,
they derive from the content of the norms of the Constitution of Ukraine and the
Law of Ukraine «On the Constitutional Court of Ukraine» and are formulated more
by legal doctrine than by practice. These principles include the rule of law,
impartiality, objectivity, accountability, transparency, and political neutrality.

It is substantiated that the discretionary powers of the Advisory Group

constitute a key element of the mechanism for evaluating candidates for the position



of CCU judge with regard to their compliance with the criterion of high moral
qualities. Taking into account the practice of the Supreme Court in reviewing cases
challenging the decisions of the Advisory Group, it has been established that the
category of “reasonable doubts” functions as an independent preventive evaluation
instrument aimed at ensuring public trust in the CCU, transforming the discretion of
the Advisory Group into a mechanism for shaping standards of public integrity.

Foreign experience in appointing judges of constitutional jurisdiction
demonstrates the need for transparent, balanced, and politically neutral selection
procedures. However, no model of selecting and appointing constitutional judges
guarantees complete independence of the judiciary from the concentration of
influence in the hands of a political ruling majority.

Following the example of France, it is proposed to introduce in Ukraine a
system of renewal of one-third of the CCU every three years by each appointing
authority, which would protect the constitutional jurisdiction body from the political
preferences of a single ruling political force and prevent the appointment of all
judges of the Constitutional Court at once under one quota for a nine-year term.
Following the example of Poland, it is proposed to amend the Constitution of
Ukraine and the Law of Ukraine «On the Constitutional Court of Ukraine» to
introduce the requirement of sole Ukrainian citizenship for a CCU judge and,
accordingly, for candidates for the position, as well as provisions prohibiting the
appointment of a person who has held positions subject to lustration measures.
Following the example of Albania, Austria, and Poland, it is proposed to introduce
into legislation a rule that a candidate cannot run for the position of CCU judge if
they have held a political position in public administration or a leadership position
in a political party within the ten years preceding their candidacy.

It is shown that the assessment of a candidate for the position of CCU judge
with regard to the level of competence in the field of law is carried out in two stages.
The first stage is formal in nature and involves verifying documentary evidence of

legal education, an academic degree, and professional experience in the field of law.



The second stage has a practical orientation and confirms the candidate’s ability to
effectively perform the functions of a judge and achieve the expected results.

It is proposed to expand the list of educational requirements for candidates for
the position of CCU judge to include the specialty «international lawy.

The «moral qualities» of a candidate for the position of CCU judge are defined
as a set of characteristics formed throughout a person’s life that influence their
behavior and attitude toward society. The Advisory Group evaluates these qualities
through a five-stage procedure consisting of the initial collection of data,
independent gathering and analysis of information, communication with the
candidate, evaluation of the candidate and adoption of a decision, and formalization
of the results, exercising discretionary powers in assessing the candidate’s integrity,
morality, and ethics. The evaluation of the candidate’s past actions is carried out
taking into account the stability of their moral orientations, their ability to
demonstrate integrity in different circumstances and temporal contexts, which
ensures the methodological correctness of the procedure.

Public oversight of the procedure for selecting CCU judges is defined as a
system of measures and procedures carried out by civil society actors aimed at
ensuring the selection of professional and ethical judges in order to form an effective
and impartial composition of the CCU. It is implemented through the participation
of civil society representatives within the Advisory Group, the involvement of
experts and representatives of associations, the submission of information and
materials concerning candidates, strengthening the international component of the
group, online broadcasting of meetings, and the publication of candidates’
documents with due regard for personal data protection.

It has been established that the monitoring of «digital memory» constitutes an
independent element of judicial integrity and acquires particular importance for
candidates for the position of CCU judge due to the heightened requirements for
their moral qualities, impartiality, and reputational integrity. Information from the
internet environment may be used only as an auxiliary source and requires critical

evaluation, verification, and correlation with the candidate’s actual professional



activity. Monitoring of «digital memory» includes regular monitoring of online
accounts, analysis of content and digital connections, measures regarding
unacceptable content, and refraining from creating materials that could undermine
the independence and authority of the CCU and public trust in the judiciary, making
it both an ethical and preventive mechanism for assessing integrity.

Keywords: rule of law, judge, Constitutional Court of Ukraine, constitutional
courts, constitutional guarantees, competitive procedure, competitive selection,
candidate for office, constitutional control, European Court of Human Rights,

Constitution, competence, constitutional identity, constitutional jurisprudence.
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