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[Bantok P. B. 3axuct mnpaB moguHU B yMOBaxX 30pOMHOrO KOHQIIKTY.
Keanighixayitina naykosa npays na npasax pyKonucy.

HucepTtanis Ha 3100yTTs CTyneHs nokTtopa dutocodii 3a cnemianpHicTIO 081
«[IpaBo» (08 — TIlpaBo). UepHiBelbKUI HaIIOHATBHUN YHIBEPCHTET IMEHI

Opis ®eapkoBuua, Yepnisii, 2025.

HucepraiiiiHa podoTa € nepimrM B yKpaiHChKIN MpaBOBii HayI[l KOMIUIEKCHUM
aHaI30M KJIIOYOBUX MpOOJIeM 3aXHUCTy TMpaB JIOJUHU B YMOBax 30pOWHOrO
KOH(]IIIKTY. BHUCBITIIEHO pOJIb HAIlIOHAJBHUX CY/IB 1 MIKHAPOJHOTO TPABOCYIJS B
IIOMY TIpoIieCl. 30KpeMa, PO3TIIIHYTO 3aCTOCOBHICTh HOPM €BpONEHCHKOT KOHBEHIIIT
3 mpaB moauHn (naixi €KIIJI) ta npaktuku €BpONEHCHKOro Cyay 3 MpaB JIFOIMHH
(mami €CIIJI) HalioHAJIBHUMU CyJaMH JIJIsl 3aXHCTy TpaB 0ocid B yMoBax 30pOWHUX
KOH(JIIKTIB, a TaKOXX MOMJIMBI MOJEJIl 3aCTOCYBAHHS IPABOCYIS TEPEXiTHOTO
nepioay s YKpaiHu B yMoBax 30poiHOro KoH(IKTy. [HHOBaIli€r MocTae crnpoda
BU3HAUEHHS HE Juile 3000B’A3aHb JEp:KaBH CTOCOBHO 3aXHCTy TpaB JIOAUHU B
yMoBax 30poiHOTO KOH(QIIKTY, a ¥ YMOBH OOMEXKEHHS IIpaB JIIOJMHU B YMOBax
30pOHHOTO KOH(ITIKTY SIK MIJCTABH JJIS 3aXHUCTY.

VY nucepralnii NmpencTaBICHO AaBTOPChKE TOHATTS Ta BIACHHM MiAXiA 10
PO3YMIHHSI 3aXHUCTY IpaB JIIOJUHU B YMOBaX 30pOMHOr0 KOH(DIIKTY, ChOpMYIIFOBaH1
MIOJIOKEHHSI, SIK1 XapaKTEPHU3yIOThCS HAYKOBOIO HOBU3HOIO.

AKTYyanbHICTh JAUCEPTaIitHOI poOOTH 3yMOBJIEHAa HEOOXITHICTIO CHCTEMHOTO
BUBUYCHHS TEOPETHYHHUX Ta MPAKTUYHUX NHUTaHb, TOB’S3aHUX 13 3aXHUCTOM IpPaB
JIOJIMHYA B yMOBaXx 30pOMHOTO KOH(IIIKTY.

VY 6cmyni qucepTaniiHOTO JOCIHIHKEHHS MOJaHO OOTPYHTYBaHHS aKTyaJbHOCTI
oOpaHOi TeMmH, MPOAHATI30BAHO TEOPETHYHY Ta EMITIpUYHY OCHOBY JHCEpTAIlii;
BU3HAYECHO OO0 €KT, TpPEeIMeT, METy Ta 3aBIaHHS JUCepTallii, BKAa3aHO METOIH,
BUKOPHCTaH1 B JOCII/P)KEHH1; BU3HAYEHO MOr0 HAYKOBY HOBHU3HY, CXapaKTEPU30BaAHO
0COOUCTHUI BHECOK JUCEPTAaHTa Ta anmpoOaIlito pe3yabTaTiB AOCIIIKEHHS; 3a3HAYEHO

1H(pOopMallio PO CTPYKTYPY, 0OCST AucepTalii il KUIbKICTh BUKOPUCTAHUX JIKEPE.



V' posoini 1 «llpupooa ma nouwsmms 3axucmy npas JaOOUHU 6 YMOBAX
30potiH020 KOH@AIKMY » TIOAAHO 3aTalIbHO - TEOPETUYHY XapaKTEPUCTUKY MPUPOIN Ta
MOHSATTS 3aXUCTY MPaB JIOJUHU 32 YMOB 30pOMHOI0 KOH(DIIIKTY.

3a3HaueHo, M0 MPUHHITTA BAXKIMBUX MIKHAPOJHUX JOKYMEHTIB MPO IMpaBa
JOJUHU — 3arajbHoi JeKjapallii npaB JIOJUHU Ta HU3KU MDKHApPOJHHMX JIOTOBOPIB
Ipo MpaBa JIOJWHU — COPUSTIO YTBEPUKCHHIO TTI00aIbHOI i€l mpo Te, IO JTIOAHHA
Ma€e TMpaBO Ha 3aXHCT CBOiX MpaB SK Yy MHUPHHUHA 4Yac, Tak 1 MiJ 4yac 30pOHHUX
KOH(JIIKTIB.

OOrpyHTOBaHO, 10 B KOHTEKCTI 30pOHHOT0 KOH(DIIKTY (DIKCYIOThCS Cepilo3Hi,
HEPIZIKO CHUCTEMHI, MOPYIIECHHS MPaB JIOJUHHU. 3a MEBHUX YMOB OKpPEMi MOPYIICHHS
NpaB JIIOJWHA MOXYTh SIBJSITH COOOIO BIMICHKOBI 3JIOYMHM Ta 3JO0YUHHU MPOTH
JOJITHOCT1, @00 TeHOIU ] HAPOIY.

Hoseneno, mio posnouate 24 mororo 2022 poky MNOBHOMAacIITaOHe
BTOpPTHEHHA pd B YKpaiHy CIpOBOKYBaJIO BENWYE3HY KpHU3Y y cdepi 3aXUCTy MpaB
moauHu: 30poitHuil Hanaa pd Ha YkpaiHy BWIMBCS B O€3MpELEIEHTHO CEpio3H1 Ta
MacoBl TMOPYIICHHS TpaB JIIOJAWHHU, SKI MarOTh KaTacTpo(iuHi HACTIAKH IS
peanizailii BCiX OCHOBHHMX MpaB JIOJWHU. BrmuB 30poitHOro koH(IIKTY B YKpaiHi
BUUIIIOB 32 PaMK{ MPSIMUX MOPYIIECHb MPaB JIIOJAUHU, aJKE, CIIPUINHUBIIN BUCOKUH
piBeHb PYHHYBaHb 1 MEPEIIKOJT I HAJaHHS KUTTEBO BAKIUBHUX COLIIAIIBHUX TOCIIYT,
SK-OT OXOpPOHA 3JI0POB’S UM OCBITa, BiH CEPHO3HO YCKJIAIHUB HE TUIBKH peajizallito
OCHOBHHUX TIpaB JIIOJWHHU, a U iX 3aXUCT. ['OCTpUM MHUTAHHSIM TOCTA€E CUTYaIlisl, KOJIU
Jiep>KaBa MOXKE 3asiBUTH PO HECIIPOMOXKHICTh 3aXUCTUTH OCHOBHI MpaBa JIIOJANHHU Ha
HEMITKOHTPOJIBHUX Teputopisix. ToMy cboromHi /st YKpaiHu HaraidbHa mpoOriema
MOIIIYKY HOBUX MOJIEJIEH MPaBO3aXUCHOT N1SUTbHOCTI.

3po6sieHO BUCHOBOK TIPO T€, IO 30pONHUN KOH(IIIKT HETaTUBHO BILTUBA€E HA
nepxkaBoTBopui  mporiecu. CrorogHi B YKpaiHI Ha THMYacoBO OKYIMOBaHUX
TEPUTOPISTX MACOBO MOPYIIYIOTHCS TaKi OCHOBOIIOJIOXKHI TpaBa JIOAWHU: MPaBO HA
KUTTSI, CBOOONYy Ta OCOOMCTY HEJOTOPKAHHICTH, MPABO HA TiIHE MOBOJKEHHS Ta
HEJOMYCTUMICTh 3aCTOCYBaHHA JIO JIOAWHHU TOPTYpP, >XOPCTOKOCTi, MpaBO Ha
CIIPaBeNIMBE CYJAOYMHCTBO Ta 3aXWCT BiJ CBABUILHOTO apeIliTy YA BUTHAHHS, MPaBO

Ha CBOOOJY NEpeCcyBaHHsI, MPAaBO HAa I'POMAJSIHCTBO, MPABO HA BOJIOAIHHSA MailHOM,



MpaBo Ha CBOOOy MEPEeKOHAHb Ta X BUPAKCHHS, IIPABO HA COLIATBHHIA 3aXUCT TOIIO.

JoBeneHo, 1mo npobiema JOCHIIKEHHS 3axXUCTy IMpaB JIIOJAMHH B YMOBax
30poifHOr0 KOH(JIKTY B 3arajibHiil Teopii Mpas JIOJUHHU, MIKHAPOJHOMY MpaBl MpaB
JIOJMHU 1 MDKHApOJHOMY TYMaHITapHOMY IpPaBl J€XKUTh y TJIOLIMHI PO3MEKYyBaHHS
iX mpuponu, 3MICTy Ta poji. Marouu pi3Hi ICTOPUYHI Ta TOKTPUHAIBHI KOPEH1, BOHU
NEPECTiNYyIOTh CHUIbHY METy — 3aXHCT NpaB JIOJWHU, a IX HOPMH MPaBOMipHO
pO3IJIAIaTH SIK B3a€EMOJONOBHIOIOUI JIKepena 3000B’s3aHb y CHUTyallsiX 30pOHHUX
KOH(JIIKTIB.

[IpoanamizoBaHo, IO 3arajoM MK IpPaBOM IpaB JIOJAWHU Ta MDKHAPOIHUM
rYMaHITApHUM TPaBOM HE ICHY€ KOH(IIKTY 100 3aco0IB MPaBOBOIO 3aXHCTY
JIOAWHA — OJAHOYACHE 3aCTOCYBaHHS HOPM MIKHApOJHOTO IpaBa IMpaB JIIOJWHU Ta
MDKHApOIHOTO T'yMaHITapHOTO IMpaBa MOTEHI[IHHO MOYKE 3alpOIOHYBATH HaIIHHUH
3axXHUCT MpaB JIOIWHH, MPOTE, BOJHOYAC, MOPYIIUTH HHU3KY MpoOieM. Tox BapTo
NEPEOCMUCTUTH BIJTNOBIHI TOJOXKEHHS BKa3aHUX Tally3ed 1 MNPUHIUNN iX
iHTEepnpeTallii, 1moOu MnpoaHadi3yBaTH MOXIIHMBICTh iX e(eKTHUBHOI B3aeMOaii B
KOHTEKCTI ITPaBO3aXMCHOT IILTI.

V poszoini 2 «Peanizayis 3axucmy npas JaOOUHU 8 YMOBAX 30pPOUHO20
KOH@iKmy» BHUCBITIEHO MEXaHI3M peaii3aiii 3aXWMCTy MpaB JIOJWHA B yMOBax
30pOHHOTO KOH(ITIKTY.

OOGrpyHTOBaHO, IO PO30YyI0Ba CTATIOTO MHUPY HEMOXUIMBA O€3 3a0e3IeUeHHS
B3a€MO/Ii1 HAIlIOHAJBHOT'O Ta MIXKHAPOHOTO TIPaBOCY IS,

[lokazaHo, 1m0 YMHHA HAIIOHAJbHA CyIOBa CHUCTEeMa YKpaiHu (HaKTHUIHO
MPOXOJIUTh TECT HA Te, SK JIATH B yMOBax 30poHHOTO KOHQIIIKTY (BiifHM) Ta
CIPABJIATHCS 3 TOB’SA3aHUMU 3 HUM O€3MpeleICHTHUMU BUKIUKAMH, TOTPUMYIOUUCH
crangapTiB Pagm €Bponu Ta Bumor C€KIIUJI. OnmamMm 3 eeKTHBHUX MIIAXIB
YIOCKOHAJICHHSI MEXaH13MYy 3aXUCTy TPaB JIOJWHU B HUHIIIHIX yMOBaX MalOTh CTaTH
MPaBOBUN MOHITOPUHT HOPMATHBHO-TIPABOBHX AaKTiB, Y SIKHX YHOPMYETHCS TaKWUU
MexaHi3M, 1 mpaBoBe pedOopMyBaHHS NMPABOMOYHUX HAI[IOHATBHUX THCTUTYIHN IS
3aXUCTY MpaB JIOIUHU.

3po6sieHO BUCHOBOK ITpo Te, 110 xoya €KILJI, po3pobiena aist 3acTOCyBaHHS B

MUpHUNM 4Yac, OJHAK MpoTsAroM ocrtaHHix gecsatwinite €CIII nenmami wacTime



3BepraeThes A0 3acrocyBaHHs €KIIJI y cnpaBax, moB’g3aHuX 13 MOPYLICHHSIMU MPaB
JIOJIUHU B YMOBaX 30pOMHUX KOH(JIIKTIB, 110 KOPEIIOE 13 Cy4aCHOIO CYOCHI1apHOIO
Teopieto criBBigHomeHHs MI'TI Ta MIIIJIL.

JloBeneHo, 10 B yMOBax MOBHOMAcCIITaOHOI arpecii pd mpotu YkpaiHu came
HalllOHAJIbHA CyJ0OBa CHCTEMa BIAIrpa€e CYTTEBY pOJIb Y MOCTYMOBOMY IOAOJAHHI
Oe3mpeleIeHTHUX BUKIIMKIB, MMOB’I3aHUX 13 3aXMCTOM TpaB JIIOJAWHU, YOMY 3HAYHOIO
MIPOIO CIIpUsie aKTUBHE 3acTocyBaHHs npaktuku €CIJI, a iMmeMeHTalis NpakTUKU
€CII nHamioHanbHUMH cyJaMu YKpaiHM 3yMOBIIIOE HEOOXIIHICTh JAOTPUMYBATHUCS
€BPOINENUCHKUX CTAHJAPTIB 13 MUTaHb MpPaB BHYTPIUIHBO MEPEMIIIEHUX O0Ci0, THIIMX
KaTeropiit ocio, 1m0 MOCTpaXKaaau Bil 30POMHOT0 KOHMIIKTY .

[IpoananizoBaHo, 1m0 OCOOJUBOCTI 3aXUCTy MpaB JIOJUHU Ha THMYACOBO
OKYITOBAaHUX TEPUTOPISX BUKIWKaHI TOEIHAHHAM HOPM HAI[IOHAJIBHOTO TIpaBa,
po3yMiHHAM okynauii 3 Touku 30py MI'TI Ta kKoHIEenIier0 «ePEKTUBHOIO KOHTPOIIIO»
y tnymadendi €CIJL, mo Bu3Hauae ekcTpaTepuTopiaibHi 30008’ I3aHHS OKyHaIiitHOT
nepxaBu. Amke y mpaktuii €CIIJI mocmimoBHO poO3BUBAETHCA MIAXIA, 3a SIKUM
Jiep’KaBa, sKa BTpaTWjia KOHTPOJIb HAJl MEBHOI0 YaCTHUHOIO CBOEI TEPUTOPIEIO, HE
BTpaya€e IMOBHICTIO CBOE1 IOPUCAMKIII MO0 HEl Ta NMOBMHHA BCIMa JOCTYMHUMH
NIPABOBUMH 3ac00aMU CIPUSATH 3aXUCTy TpPaB CBOIX T'POMAJsIH, SIKI ONMMHUIIUCS HA
TUMYaCOBO OKYITOBaHI TEpUTOPIi JepKaBH.

[IpoananizoBaHo, MO TPABOCYIJs IEPEXiAHOTO MEpioay € BIAMOBIIIIO Ha
MacoBi TMOPYIICHHS IpaB JIOJUHHM, a caMa KOHIICHIlSA «IPaBOCYAAS IEPEeXiTHOTro
mepioay» He JIMIIE IOCTAa€ YM HE €IUHUM CIIOCOOOM IOJOJATH CEPHO3HI HACIIKH
30poiftHOTO KOHQIIKTY, a ¥ 3/1aTHa 3a0€3MEeYUTH BIIHOBIEHHS TMOPYIICHUX IpaB
MOCTPKAAINX Ta MPUTATTA 10 BIAMOBIAANBHOCTI BUHHHX. 3aXOJH TPABOCYIJIS
MEePEeXiTHOTO TMepioay CHpsSMOBaHI HE TIIBKM Ha PO3B’SI3aHHS TpoOieM i3
3a0e3MeYeHHSIM 3aXUCTY MOPYIICHUX MpaB JIOJAUHU; BOHU MAIOTh CTaTH MPEBEHIIIEI0
IUIg  3armo0iraHHs TOBTOPEHHSM MOPYIIEHb MpaB JIOJUHU LUBIXOM YCYHEHHS
MEePUIONPUYNH 30POMHOT0 KOH(DITIKTY.

JloBeneHo, 110, pO3pOOJISIIOYM BIACHY MOJENb MEPEXiHOTO MPaBOCYJS,
VYkpaiHa TMOBMHHA BHMKOHATH JIBa KJIIOYOBHMX 3aBIaHHS: MO-Tiepiie, 3a0e3MeuuTH

e(heKTUBHI MEXaHI3MHU KOMIICHCAIlli BCIM >KepTBaM 30pOMHOro KOHQIIKTY; MO-ApYyre,



chopMyBaTH CHUCTEMY OpraHiB KpUMIHQJIbHOI OCTHUIIl, sika Oyna © 37aTHa
3QJIaro)KyBaTH COIliadbHI KOH(IIKTH Ta, BOAHOYAC, 3a0€3MEUUTH BEPXOBEHCTBO
mpaBa. Ajie, SIKMM JOCBIJ 3aCTOCYBaHHsI MEPEXiJHOrO MpaBOCyAjas He obOpaia 6
VYkpaina, HallBaXxJuBille — 1 KOHIICIIS Ma€ BIANOBIIATH MDKHAPOIHUM
CTaHapTaM IpaB JIFOANHH.

Tpemiti po30in « ObmedscenHs npas iooUHU 8 YM0O8ax 30poUH020 KOHDIIKMY K
niocmasa 015 3axucmyy TPUCBIYEHO TOCHTIPKCHHIO MHUTaHHA OOMEXKEHHS IpaB
JIIOJTMHU B yMOBaX 30pOMHOT0 KOH(IIIKTY SIK MiJICTABY JIJIS1 3aXUCTY MPAaB JIFOIUHU.

3p006sieHO BUCHOBOK MPO T€, 1110 OOMEXKEHHS MpaB JIIOJUHU Mij 4ac 30pOHHOT0
KOH(JIIKTY € CKJIaJHUM, aji¢ BOKIMBUM MEXaHI3MOM 3a0€3MeUeHHS 3aXUCTY JIFOIUHA
Ta MIATPUMAHHS CYCIUIBHOTO MOPSAKY — Led KOPEeKTHHH OalaHC MK MoTpedaMu
HAIlIOHAJLHOI YW CBITOBOi OE3MEKM U 3aXMCTOM OCHOBOIIOJIOXKHHMX IpaB Ta CBOOOJ
rapaHTye, MO0 Xoua JCAKi IpaBa JIOAUHU MOXYTh OYTH THMYacoBO OOMEXKEHI,
3arajlbHOI0 METOK 3aJIMIIAEThCS 30EpPEeKEHHS JIFOACHKOI TI1MHOCTI, 3amoOiraHHs
HEBUIIPABJAHUM JIOACHKUM CTPAKIAHHSIM, 3aXHUCT JIFOJIMHU 3arajioM.

JloBeneHo, 110 caHKIli B yMoBax 30poMiHOr0 KOH(MIIIKTY HaHOUIbIIE
BUKOPHUCTOBYIOTHCS SIK IHCTPYMEHT THUCKY Ha YPsiIM Ta OpraHi3allii 3 METOI0 3MYCUTH
iX TOTpUMYyBaTHUCS MDKXHAPOIHO-MIPABOBUX HOPM IMPaB JIOJAWHH, TPOTE 3aCTOCYBAHHS
CaHKI[IMHUX 3aXOJiB MOXKE€ IIPU3BECTH O IIEBHHX OOMEXEHb IIpaB JIIOJIWHHU.
3abe3reueHHs] BIEBHEHOCTI B TOMY, IO Oyab-ski OOMEXEHHS IpaB JIIOJIUHH
HEOOXI/IH1, MPOMOPIIiHI Ta MIJUIATal0Th CYBOPOMY HATJISAY, MAa€ Ba)KJIMBE 3HAYCHHSI
JUTSL 3amO0ITaHHs 3JI0BXXKMBAHHAM Y MPaBO3axXUCHINA cdepi. 3pemTor, caMe 3a YMOB
30pOMHOTO0 KOH(MIIKTY 3aXUCT TMpaB JIOJUHU HAWOUIbIIE BUMara€e CyBOPOTO
KOHTPOJIO Ta JOTPUMAHHS JEpPKaBHUMHU IHCTUTYIISIMH MDKHAPOIHO-TIPABOBUX
CTaHAPTIB 3aXUCTY MPAB JIIOIUHH.

Knrouosi cnosa: ipaBa moIMHA, BEPXOBEHCTBO MpaBa, MPaBo Ha CIpaBETMBUI
CYJIOBHI PO3TJISI, 3aXUCT MPaB JIOWHU, Oe31eka, 30poiHnl KOHMIIKT, HalllOHATIbHE
cynounHCcTBO, KOHCTUTYIMHMIA cyn YKpaiHu, MDKHAPOHI CTAHAAPTH MPABOCYISA,
€Bporneiicbkuii cya 3 TMpaB JIIOAMHU, MDKHApoJAHE MpaBo, MuiKHapOIHUM
KPUMIHAIBHUM CYJ, TPUTATHEHHS BUHHUX OCIO 0 BiAMOBIIAJIBHOCTI, OOMEKECHHS

MpaB JIIOJIMHA B yMOBax 30pOMHOr0 KOH(MJIIKTY, CAaHKIIII.



ABSTRACT

Ivaniuk R. V. Protection of human rights in the context of armed conflict. —
Qualification scholarly paper: a manuscript.

Thesis submitted for obtaining the Doctor of Philosophy degree in Law,
Specialty 081 — Law (08 — Law).— Yuriy Fedkovych Chernivtsi National University,
Ministry of Education and Science of Ukraine, Chernivtsi, 2025.

The dissertation is devoted to a comprehensive study of the issue of human
rights protection in the context of armed conflict. The dissertation is the first
comprehensive analysis in Ukrainian legal science of the key issues of human rights
protection in armed conflict, the role of national courts and international justice in the
protection of violated human rights related to armed conflict, in particular, the
applicability of the ECHR and the ECHR case law by national courts to protect the
rights of individuals in armed conflict, as well as the study of possible models of
transitional justice for Ukraine in the context of armed conflict. The innovation of the
thesis is an attempt to analyse not only the obligations of the state to protect human
rights in armed conflict, but also the conditions of restriction of human rights in
armed conflict as a basis for protection.

The thesis presents the author's concept and own approach to understanding the
protection of human rights in armed conflict, as well as formulated provisions
characterised by scientific novelty.

The relevance of the thesis is stipulated by the need for a systematic study of
theoretical and practical issues related to the protection of human rights in armed
conflict.

The introduction of the thesis provides a justification for the relevance of the
chosen topic, analyses the theoretical and empirical basis of the thesis, defines the
object, subject, purpose and objectives of the thesis, indicates the methods used in the
study, defines the scientific novelty of the study, describes the personal contribution
of the thesis and the testing of the research results, provides information on the
structure, scope of the thesis and the number of sources used.

Chapter 1 ‘The Nature and Concept of Human Rights Protection in Armed



Conflict’ provides a general theoretical description of the nature and concept of
human rights protection in armed conflict.

The author analyses that the adoption of important international human rights
instruments - the Universal Declaration of Human Rights and a number of
international human rights treaties - contributed to the establishment of the global
idea that a person has the right to protection of his or her rights - both in peacetime
and during armed conflicts.

It is substantiated that in the context of armed conflict, serious, often systemic,
human rights violations are recorded, and under certain conditions, certain human
rights violations may constitute war crimes and crimes against humanity, genocide of
a people, a certain ethnic or religious group.

It has been proved that the full-scale invasion of Ukraine by the Russian
Federation, which began on 24 February 2022, has provoked a huge crisis in the field
of human rights protection: the armed attack of the Russian Federation on Ukraine
has resulted in unprecedentedly serious and widespread human rights violations,
which have catastrophic consequences for the enjoyment of all fundamental human
rights. The impact of the armed conflict in Ukraine has gone beyond direct human
rights violations, as it has caused a high level of destruction and disruption to vital
social services such as healthcare and education, and has seriously hampered not only
the enjoyment of fundamental human rights, but also their protection. The situation
when the state can claim its inability to protect fundamental human rights in the
uncontrolled territories is a critical issue. Therefore, today Ukraine faces the problem
of finding new models of human rights protection.

The author concludes that the armed conflict has a negative impact on the
state-building processes: today in Ukraine, the following fundamental human rights
are being violated on a massive scale in the temporarily occupied territories the right
to life, liberty and security of person, the right to decent treatment and inadmissibility
of torture and cruelty, the right to a fair trial and protection from arbitrary arrest or
exile, the right to freedom of movement, the right to citizenship, the right to own
property, the right to freedom of opinion and expression, the right to social

protection, etc.



The author proves that the problem of studying human rights protection in
armed conflict in general human rights theory, international human rights law and
international humanitarian law lies in the distinction between their nature, content
and role: although they have different historical and doctrinal roots, they pursue a
common goal - protection of human rights, and their provisions can be considered as
complementary sources of obligations in situations of armed conflict.

The author analyses that, in general, there is no conflict between human rights
law and international humanitarian law with regard to the means of legal protection
of human rights - the simultaneous application of international human rights law and
international humanitarian law has the potential to offer reliable protection of human
rights, but at the same time, it can also raise a number of problems. Therefore, it is
worth reconsidering the relevant provisions of these fields and the principles of their
interpretation in order to analyse the possibility of their effective interaction in the
context of their human rights purpose.

Section 2, ‘Implementation of human rights protection in the context of armed
conflict’, deals with the mechanism of implementation of human rights protection in
the context of armed conflict.

It is substantiated that building sustainable peace is impossible without
ensuring the interaction of national and international justice.

It is shown that today the national judicial system of Ukraine is actually
passing a test on how to act in the context of an armed conflict (war) and cope with
the unprecedented challenges associated with it, while adhering to the standards of
the Council of Europe and the requirements of the ECHR. One of the effective ways
to improve the mechanism of human rights protection in the current circumstances
should be legal monitoring of the legal acts regulating such a mechanism and legal
reform of the competent national institutions for human rights protection.

It is concluded that although the ECHR was developed for application in
peacetime, in recent decades the ECtHR has increasingly turned to the application of
the ECHR in cases involving human rights violations in armed conflicts, which
correlates with the modern subsidiary theory of the relationship between IHL and
IHRL.



It is proved that in the context of the full-scale aggression of the Russian
Federation against Ukraine, it is the national judicial system which plays a significant
role in gradually overcoming unprecedented challenges related to the protection of
human rights, which is largely facilitated by the active application of the ECHR case
law, and the implementation of the ECHR case law by the national courts of Ukraine
necessitates compliance with European standards on the rights of internally displaced
persons and other categories of persons affected by armed conflict.

The author analyses that the peculiarities of human rights protection in the
temporarily occupied territories are caused by a combination of national law, the
understanding of occupation from the perspective of IHL and the concept of
‘effective control’ as interpreted by the ECHR, which defines the extraterritorial
obligations of the occupying power, since the ECHR case law consistently develops
the approach that a state which has lost control over a certain part of its territory does
not completely lose its jurisdiction over it and should, by all available legal means,
promote the protection of the rights of its citizens.

The author analyses that transitional justice is a response to massive human
rights violations, and the concept of ‘transitional justice’ is not only the only way to
overcome the serious consequences of armed conflict, but also can ensure the
restoration of the violated rights of victims and bring the perpetrators to justice.
Transitional justice measures are aimed not only at addressing the problems of
ensuring the protection of violated human rights; they should also serve as a
preventive measure to prevent recurrence of human rights violations by addressing
the root causes of armed conflict.

It is proved that in developing its own model of transitional justice, Ukraine
must fulfil two key tasks: first, to provide effective mechanisms of compensation to
all victims of the armed conflict; second, to form a system of criminal justice bodies
that would be able to resolve social conflicts and, at the same time, ensure the rule of
law. But no matter what experience of transitional justice Ukraine chooses, the most
important thing is that this concept must comply with international human rights
standards.

The third chapter, ‘Human Rights Restrictions in Armed Conflict as a Ground



for Protection’, examines the issue of human rights restrictions in armed conflict as a
ground for human rights protection.

It is concluded that the restriction of human rights during armed conflict is a
complex but important mechanism for ensuring human protection and maintaining
public order - this correct balance between the needs of national or global security
and the protection of fundamental rights and freedoms ensures that although some
human rights may be temporarily restricted, the overall goal remains the preservation
of human dignity, prevention of unjustified human suffering, and protection of human
beings in general.

It has been proven that sanctions in armed conflict are most often used as an
instrument of pressure on governments and organisations to compel them to comply
with international human rights law, but the application of sanctions measures may
lead to certain human rights restrictions. Ensuring that any restrictions on human
rights are necessary, proportionate and subject to strict oversight is essential to
preventing human rights abuses. Ultimately, it is in the context of armed conflict that
human rights protection requires strict control and compliance by state institutions
with international legal standards of human rights protection.

Keywords: human rights, rule of law, right to fair trial, protection of human
rights, security, armed conflict, national judiciary, Constitutional Court of Ukraine,
international standards of justice, European Court of Human Rights, international
law, International Criminal Court, bringing perpetrators to justice, restrictions on

human rights in armed conflict, sanctions.
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