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Y3arajibHeHUil KOPOTKUH BHKJIAJ OCHOBHOI0 3MiCTy AucepTaunii

VYV nucepramiiiHii poOOTI BHEpIIe 3AIMCHEHO KOMILIEKCHUNH TEOPETUKO-
METOJOJIOTIYHUN aHaji3 MNPaBOBUX MEXaHI3MIB 3aXUCTy AaBTOPCHKUX IIpaB Ha
OCHOBI  BHSIBY  IPEBEHTUBHO-TEXHOJIOTIYHUX, IHCTUTYIIHHO-TpaHC(EPHUX,
BIJIHOBJIIOBAJIbHO-KAPAJIbHUX CKJIAJOBUX, a TaKOX OOIPYHTOBAHO TEOPETUYHI
MOJIOKEHHSI Ta MOJAaHO MPAKTHUYHI PEKOMEHJAIlli MO0 iX YJOCKOHAJICHHS B
yMoBax nuQpoBizallli, rrodani3aiiHux IpoIeciB Ta €BPOIHTETpaIlIiHUX 3MiH.

BcTaHoBIeHO, 110 3aXKCT aBTOPCHKUX IMPaB — BAXKIMBA TapaHTId peaii3anli
mpaBa JIIOJAWHU HA PE3YJIbTaTH BJIACHOI 1HTEJIEKTYaJbHOI Ta TBOPUYOI AiSUIBHOCTI.
3axuCT aBTOPCHKUX MPaB € OJHUM 3 KIIOYOBUX €JIEMEHTIB 3a0€e3MeueHHs OanaHcy
MDK 1HHOBAIIWHICTIO, BUIBHUM JOCTYIIOM JO MYJIBTUMEIIMHOTO MPOCTOPY,
CTUMYJIFOBAaHHSIM TBOPUYOi aKTUBHOCTI Ta TapaHTyBaHHSM IpaBa 1HTEJIEKTYaJIbHOI
BiacHocTl. HarosnomieHo, mo Oyap-siki OOMEXEHHs MpaB aBTOPIB 13 MO3MIII
JOTPUMAaHHSI TIPUHITUITY BEPXOBEHCTBA IpaBa TMOBUHHI OyTH OOIPYHTOBAaHUMH,
MPONOPLINHUMHU Ta BIJMOBIAATH HAI[lIOHAJIBHUM 1 HaJIHAI[IOHAJIBHUM CTaHJapTaM
IIPABOBOTO 3aXHCTY.

3a3HayeHo, 10 aTPUOYTHUBHICTH Jii Ta PETYJNATHUBHUN BIUIUB TPHHIIUITY
BEPXOBCHCTBA TpaBa y cdepi 3aXUCTy aBTOPCHKUX IpaB peai3yeThCs dYepe3
B3aEMOJIII0 MOTO KIIOUYOBUX CKJIQJIOBUX — TMPaBOBOI BHU3HAYEHOCTI Ta
cnpaBemmBocTi.  [IpaBoBa  BuW3HadeHiCTh  3a0e3medye  CTaOUIBHICTH 1
nepea0avyBaHiCTh HOPMATUBHOT'O PETYJIFOBAHHS, IO TIOCTA€ BAXKJITMBOK YMOBOIO
edeKTHUBHOI pearizaiii Ta 3aXWCTy MalHOBUX IMpaB Ha pe3yJabTaTH TBOPUOT

nisibHOCTI.  CropaBeUIMBICTh BUMAarae HajJeXHOro OallaHCy MDK 1HTepecaMu



MIPABOBJIACHHUKIB Ta CYCNUIFHOIO MOTPEOOIO y BUIBHOMY JOCTYII 0 KYJIbTYPHHUX Ta
iHbOpMaIIHHUX pecypciB, BpaxyBaHHS KOHKPETHHUX OOCTaBMH BUKOPHCTAHHA U
NOIIUPEHHSI OO0’€KTIB aBTOPCHKOrO TpaBa, 3a0€3MEYEeHHsS] HAJEKHOTO PIBHS
BUHATOPOAM Ta OOTPYHTOBAHOi KOMICHcCAIlii 3a BHKOPHUCTAHHS 00’ €KTIB
aBTOPCHKOTO MpaBa. 3ayBa)KE€HO, IO TaKa AUXOTOMIS M1k (hOPMaIbHOIO PABOBOIO
BU3HAYCHICTIO Ta MAaTeplajJbHOI CIPaBEJIMBICTIO aKTyaJlbHa B CHUTYyallll
1HTepIpeTalii HOpM PO BUHATKUA Ta OOMEXEHHS aBTOPCHKHUX IMPaB.

OOrpyHTOBaHO, 10 B J00Yy BHUKIHWKIB, IOB’S3aHUX 13 BIPOBAIKECHHIM
HOBITHIX LHM(PPOBUX TEXHOJOTIH, MOOUIBHOTO MOMIMPEHHA 1H(OpMaALIHUX
MOTOKIB, AUCOAIaHC, & YaCOM 1 aHTUHOMIYHICTh MK MPHUBATHOIO aBTOHOMIEIO Ta
nyOIIYHUMHU 1HTEPECAMH CYTTEBO MOCUIIOETHCS. AKLEHTOBAHO, IO CIPaBEJIMBE
CHIBBIIHOLIEHHS MPUBATHUX 1 MyOJIYHUX IHTEPECIB MOKIIMBE 32 YMOBU KOPEJIALIl
MDK JIETITAMHUMHU TPUBATHUMH BUMOTaMHU aBTOPIB 1 COIIAJIbHO BUIPaBIaHUMHU
norpedbaMu CyCHIIbCTBA, I1X B3a€MHOI Y3TO/DKEHOCTI B MEXax PO3yMHOI
IPOMOPIIAHOCTI. MeXaHi3MU 3aXHUCTy aBTOPCHKUX MpPaB MarTh (POpMYBaTHUCS 3
BpaxyBaHHSIM HEOOXITHOCTI 3a0e3medeHHss OalaHCy MIX PI3HUMH TpaBaMu
JIOAVHHM Ta iHTepecaMu CYCIiJIbCTBA.

3ayBaX€HO, 10 3aKpiljieHa B 3aKOHOJABCTBI TIPaBOBa KOHCTPYKIIisS
CIIPaBEJIMBOI PIBHOBArd Mk OXOPOHIOBAaHUMHU MPaBaMU TBOPIIIB 1 KOJIEKTUBHUMU
3aMMTaMU KOPUCTYBayiB Mae OyTH CIpPSAMOBAaHA HA peaji3allii0 HACTYNMHOI METU —
PO3IIMPEHHS MPOCTOPY JIETITUMHOTO BUKOPUCTaHHS 00’ €KTIB aBTOPCHKOTO IMpaBa,
0 JOMYCTUME B IHTepecax CYCIIJIbCTBA, CHPUSIOYM WOTO KyJIbTYpHOMY Ta
IHTENEKTYyaJIbHOMY PO3BUTKY. 3pO0JIECHO BHCHOBOK, LIO TaKa ONTHKA HE 3BEE
JNOCTIKyBaHy MpoOJieMaTUKy JO BY3bKOi IUIOIIMHU I[PUBATHOIPABOBUX
OUIKyBaHb IPABOBJIACHUKIB Ta JIOTIKM iX EKOHOMIYHOI BHUIOJH, a JI03BOJIUTh
NPEICTaBUTH aBTOPChKE MPaBO SIK CYCHUIBHO LIHHUNA PEryNsToOp, MOKIMKAHUN
3a0e3nevyyBaTd JOCTYH 10 KyJbTypHUX Onar, miATpuMyBaTh Ta 30arauyBaTu
IHTENEKTYyaJIbHUM TMOTEHIla]l CYCHUIbCTBA B yMOBax LHU(PPOBUX 3MIH 1

TpaHchopmarliii.



BinmoBa Big aoMiHyBaHHS (OpMajbHO-PENPECUBHUX 3acO0IB BIUIMBY Ta
opieHTalisi Ha 30aJaHCOBaHE IMOEJIHAHHS MPEBEHTUBHUX 3aCO0IB KOHTPOJIO 13
KOMIICHCATOPHUMM 1HCTPYMEHTAaMH B aJalTHUBHOMY (THYYKOMY) IIPaBOBOMY
peryJioBaHH1 aBTOPCHKUX IMPaB 3aCBIAUYE TEHICHIIIO 0 BIIPOBAKEHHSI MPOLIETYP
AJIbTEPHATUBHOIO KOHCEHCYAJIbHOTO BPETYJIOBaHHA KOH(QIIIKTIB Ta aBTOPCHKO-
IIPABOBUX CIIOPIB.

KoncraroBano, 1m0 yTBep/UKeHHS €(QEKTUBHHUX MEXaHI3MIB  3aXHUCTy
aBTOPCBKUX IIPaB CHpHUA€ 3MIIHEHHIO TapaHTIl 0paB JIIOJWHU, HPUHLHUITY
BEPXOBEHCTBA MpaBa Ta BUMOI'H MPABOBOI BU3ZHAUEHOCTI Y cdepl 1HTEIEKTYaaIbHOT
TISUTBHOCTI.

Bu3HaueHo mpaBOBI MEXaHI3MU 3aXUCTy AaBTOPCBKUX MpaB SIK CUCTEMY
HOPMATUBHUX, OpTraHI3allliHUX, IHCTUTYLIWHUX, MPOLEAYPHUX, NPEBEHTUBHUX
3ac001B, CIPSMOBAaHUX Ha TapaHTyBaHHs, 3a0€3MEUEHHsS, peani3alliio, OXOpPOHY,
BIJIHOBJICHHSI MPaB, 3aKOHHUX 1HTEPECIB Cy0 €KTIB aBTOPCHKOTO MpaBa. 3a3HAu€HO,
1m0 (YHKIIOHYBAaHHS TaKOi CHUCTEMH OIOCEPE/IKOBAHE BIIMBOM [I1i MPUHLHUILY
BEPXOBEHCTBA IpaBa, BUMOIOI0 MIJTPUMAHHSA CHPABEIJIMBOrO OalaHCy MIXK
MPUBATHUMU IHTEPECAMU NIPABOBJIACHUKIB Ta CYCHIIBHUMHU OTPpeOaMu y BUIBHOMY
JOCTyMl 70 1HGOPMAIIMHO-KYJIBTYpHUX OJiar, a TaKOX IyaJIbHUM TMO€THAHHSIM
IOPUCIUKIIIMHNX Ta adbTePHATHUBHUX (OpPM 3aXHCTy B YMOBax JIWHAMIYHOTO
PO3BUTKY LKU(PPOBOTO TEXHOJIOTIH 1 robani3anii IHpopMaliiftHOro MPOCTOPY.

BusnayanbHUil TIpU JOCTIIKEHHI MEXaHI3MIB 3aXUCTy AaBTOPCHKUX IIpaB
XapakTep TMpPaBOBOIO BIUIMBY MEXaHI3My Ha MpaBOBIJHOCHMHU Yy cdepi
rapaHTyBaHHsI, 3a0e3MedyeHHs, peai3alli, OXOpOHU, BIJHOBJCHHS TMpaB Ta
3aKOHHHUX 1HTEPECIB Cy0’ €KTIB aBTOPCHKOTO TpaBa. 3a (PyHKIIIOHAIBHO-IITHOBUM
XapaKTEepOM BIUIMBY Ha CYCHIJIbHI BIAHOCHHU Yy cepi 3aXUCTy aBTOPCHKUX IpaB
BUOKPEMJICHO:

NPe8eHmMUEHO-MEXHON02IYHI  MEeXaHi3MU SIK KOMIUIEKC B3a€MOIIOB’ I3aHUX
nudpoBux, iHPoOpMaAIIWHUX, oOpraHizamiiHux Ta  OE3MEeKOBUX  3aco0iB,

CIIPsAMOBAHUX Ha IIOICPCIHKCHHA, BHABIICHHA Ta 6J'IOKYBaHH$I HeraBOMipHOFO



BUKOPHUCTaHHA OO €KTIB aBTOPCHKOTO TMpaBa y LU(PPOBOMY cepeloBHIII 3a
JIOTIOMOTOI0 3aCTOCYBaHHS CHELiaIbHUX TEXHOJIOT1H KOHTPOJIIO;

IHCMUMYYItiHO-mpanc@epHi  mexanizmu SIK  KOMIUIEKC B3a€MOIIOB’3aHUX
IIPABOBHX, OpPTraHi3allifHUX, MPOLEAYPHUX 3ac00iB (IHCTPYMEHTIB), CIIPSIMOBAHUX
Ha 3a0e3nedeHHs Mepenadi, peaizallii aBTOPCBKUX IIpaB Yy Mpolieci B3aeMOil
Cy0’€KTIB 1HTEJIEKTYaJbHO-TIPABOBUX BIIHOCUH, KJIIOYOBY pOJIb Cepell SIKUX
BIITpalOTh OpraHd Jep>KaBHOI BIaAM, HOTapiajdbHI I1HCTUTYTH, Oprasizarii
KOJIGKTUBHOTO yIpaBJiHHS, CYAOBI oprand Ta 1udpoBi miathopMu, SKi
3IACHIOIOTH IOPUIMYHY (DiKcaliio i MATBEPIKYIOTh IEPEXI]T aBTOPCHKUX MPaB;

BIOHOBNIOBANLHO-KAPATIbHI ~ MeXaHi3MU  SIK  KOMILUIEKC B3a€MOIIOB’A3aHUX
MpaBOBUX, OpraHi3allifHUX, MPOLEIYpPHUX  3aco0iB,  CHPSIMOBAaHUX  Ha
3a0e3MeyYeHHs] pearyBaHHS Ha TMOPYIICHHS aBTOPCHKUX MPaB 3a JIOMOMOTOIO
3aCTOCYBaHHS CAaHKIH, TPUMUHEHHS HEMPaBOMIPHOI ISJIBHOCTI, BITHOBJICHHS
NOpPYIICHUX TIpaB, KOMIIEHcAIlll 3aBJaHOl IIKOJU, BIJIHOBJIECHHS MPABOBOTO
CTAHOBHIIIA CY0’ €KTIB aBTOPCHKOTO TpaBa.

TeopernyHa KOHCTPYKIliS (PYHKIIOHAJIBHOTO Ayadi3My IOPUCIUKIIIHHUX 1
HEIOPUCIUKIINHUX (OpPM 3aXMCTy aBTOPCHKUX MpaB OOIPYHTOBaHA 3 MO3MIT 11€1
OpraHiyHOi B3a€EMOJIONOBHIOBAHOCTI, J€ IOPUCIUKIIINHI GdopMu 3a0€3MeUyOTh
IHCTUTYIIHY BU3HAUYEHICTh, JIETITUMHICTh Ta TMPUMYCOBICTh BITHOBJICHHS
MOPYIIEHUX aBTOPCHKUX MPAaB, & HEIOPUCIUKIIINHI — OPIEHTOBaHI Ha ONEpPaTUBHE
pearyBaHHs, MPEBEHIIII0 Ta MIHIMI3aIi0 TPAHCAKI[IHHUX BUTpaT. BcraHoBieHo,
10 Takuil Ayasi3M BioOpakae pi3Hi (YyHKLIOHAIBHI PIBHI 3aXHUCTY: MEPBUHHUI
(camo3axuMcT 1 JIOCYy/JIOBE BpETyJIIOBaHHsA) Ta BTOPUHHHMM  (CyAOBUH 1
aJMIHICTpaTUBHUMN 3axucT). Heropucaukitiini GopMu 3aXUCTy aBTOPCHKUX TIPaB
JIO3BOJISIIOTH MIPABOBJIACHUKY IIBHAKO JIOKANI3yBaTH MOPYLIEHHS Ta 3amnoo0irtu
Horo eckanaiii, a IOPUCAMKINIIHI — BUCTYMAIOTh TapaHTIMHUM piBHEM, SIKAN
3a0e3medye OCTAaTOYHE BUPINICHHS CIOPY Ta BITHOBJICHHS TMpaB Yy pasi
Hee(DEKTUBHOCTI IEPBUHHUX (POPM 3aXHUCTY.

JloBeneHo, M0 cHCTeMa MPAaBOBUX MEXaHI3MIB albTEPHATUBHOTO BUPIIICHHS

aBTOPCHKUX CHOPIB BIAIrpa€e KIKOYOBY POJIb y cepl 3aXUCTy aBTOPCHKUX IPasB,



3a0e3medyroun OaJlaHC MIDK THYYKICTIO, aBTOHOMHICTIO, OIIEPATHUBHICTIO,
KOH(DIICHIIMHICTIO, aJEKBAaTHOIO  BApTICTIO Ta  BY3bKOCIEIIATi30BaHICTIO
exkcrepTu3u. Taki MeXaHi3MHU IepedadaroTh 0e3Mocepe/IHIil KOHTAKT 1 B3aEMOJIII0
MK  CTOpOHaMH, BpaxOBYIOUM IICHUXOJOTI4YHI  OCOOJMBOCTI  YYaCHHUKIB
MPaBOBITHOCHH Yy c(epi 3aXUCTy aBTOPCHKHUX IMPaB, THYYKICTh TaKOi KOMYHIKaIlii,
MO>KJIMBOCTI 3aCTOCYBaHHS MAaKCHMAaJbHO AJaNTUBHOIO Ta 1HUBIYyali30BaHOTO
OiAX0Ay JO BHUpIMIEHHS KOHKpeTHoro koHQuikTy. KoHcraTtoBano, 110
IHCTUTYIIIMHA YCTAJICHICTh TPAIULIMHUX MEXaH13MIB aJIbTEPHATUBHOTO BUPIIICHHS
aBTOPCHKUX CIIOpIB, NependadyBaHICTh pe3yibTaTiB 1 MPOLEIYPHUX TrapaHTIH
BIJIIOBIJTHO CTBOPIOE aTtMocdepy JOBIpH y CTOpIH, IO CHPHUSAE JIOCATHEHHIO
B3a€EMOBUT1IHOTO KOMIIPOMICY Ta 30€pEKEHHIO JIJIOBUX BIJTHOCHH.

Busnaueno mneperoBopu (abo Heroiaiiro) SK HAUMOMIMPEHIMMNN Ccrocio
QIBTEPHATUBHOTO BUPIIMICHHS AaBTOPCHKUX CIIOPIB, MPOIECYaTbHO-aBTOHOMHY
dbopmy B3aeMOJIIT MK ITPAaBOBIACHUKOM Ta MOTEHIIIMHUM MPABOMOPYIITHUKOM, SKa
IPYHTYETBCS Ha 3acajax JOOPOBUIBHOCTI (0OOMUIBbHIN 3ro/i), AMCIO3UTUBHOCTI Ta
IPUHLIMIII B3a€EMHOrO 1HTepecy. BcTaHoBieHo, mo cnenudika NEperoBOPHUX
nporeayp y chepi 3aXucTy aBTOPCHKUX MpaB MPOSBISETHCS Yepe3 Taki PUCH, SK:
YYTJIUBICTb JIO TICUXOJIOTIYHOI CTOPOHHM CIIOPY; THYYKICTh pe3yJIbTaTiB
MEePEroBOPiB; MOXKJIMBICTh YHUKHEHHS 3BEPHEHHSI JI0 1HO3EMHOTO CYIY;
BpaxyBaHHS 0COOJIMBOIO XapaKTepy HeMaTeplalbHUX LIHHOCTEN 00’€KTIB y cdepi
IHTEJIEKTyaJIbHOI BJIACHOCTI; HANpaBJICHICTh Ha peami3aiiio MTpoduIaKTHIHOT
GYHKIIT 3aXHCTy aBTOPCHKUX TMpaB. 3aBISKU NEPEroBOpaM KOHTPAreHTH HE JIHIIE
OOrOBOPIOIOTh KOHKPETHI YMOBH II0JI0 BUKOPUCTAHHS OO ’€KTIB aBTOPCHKOTO
npaBa (HaNpuUKIaJ, JIIEH31MHI yrojau, po3MOJAUT pOsUITI, TpaBa Ha IUdpPOBE
PO3MOBCIOIPKEHHS TOIIO), @ W MOXYTh YITKO BIANPAIlbOBYBAaTH Ta BUPOOJSTH
CTpaTeriuHi JOMOBJIEHOCTI, SIKI BPaxOBYIOTb IMOTEHIIMHI MaiOyTHI KOH(QIIIKTHI
CUTYyaIlil Y4 €KOHOMIYH1 PU3UKH, HaBITh peIyTaIliiiti (hakTopu.

MemiamiifHy yroay y crmopax IIoA0 3aXHCTy aBTOPCHKUX MpaB BU3HAUEHO SK
KOH(D1IEHINIHY TOOpPOBITFHO JOCATHYTY JIOMOBJCHICTH CTOpPIH 3a CHPHUSHHS

HEUTpaJIbHOTO  MeAlaTopa, COpsIMOBaHYy Ha B3a€EMOBUTIJHE KOMIUIEKCHE



BPETYJIIOBAHHS BHMOT MaiHOBOTO 1 HEMAaWHOBOTO XapakTepy aBTopa abo IHIIOTO
IPaBOBJIACHUKA MpPH BpaxyBaHHI TBOPYOTO, PEMyTallIHHOTO Ta KOMEPLIHHOTO
KOMIIOHEHTIB TaKWX MPaBOBIJHOCHH, 5Ka 3a YMOBU JOTPMMAaHHS 3aKOHOM
BCTAHOBJICHOT MPOLEAYpH MOXke OyTH HajijeHa 00OB’S3KOBOIO IOPHAWYHOIO Ta
BUKOHABYOIO CHUJIOIO.

Busznaueno koHcumaliio y cdepi 3aXUCTy aBTOPCHKMX IIpaB  SK
IHTETpaTUBHUM MEXaHi3M aJlbTEPHATHBHOTO BUPIIICHHS CIOPIB, IO BKJIIOYAE
OJIHOYACHO 1 THYUYKICTh MeJiallii, 1 Jopaauy GyHKII0 apOoiTpaxy.

BcTaHoBiIEHO, IO TpETEChKE BUPIMIEHHS aBTOPCHKUX CIIOPIB HE TLIBKH
3a0e3nedye OnepaTuBHICTb, NPUBATHICTh (KOH(DI1IEHILIMHICT) BUPIIIEHHS CIIOPIB Y
chepl 3axXHUCTy aBTOPCHKUX TMpaB, IOPUAUYHY OOOB’SI3KOBICTh MPUHHATUX Y
pe3ynpTaTi pillleHb, a MOXE CTaTh JDKEPENOM sl MPEleNeHTHUX IMPaBOBUX
HACJIIKIB KOHTPAKTHOI MOBEIIHKM YYaCHHUKIB 1HTEJIEKTYaJbHO-TBOPUYOT'O PUHKY,
mo Oa3yetbcsi Ha Qopmyni «pro-contractual predictability» («mpaBoBoi
nepeadavyBaHOCTI KOHTPAKTIBY).

Cum0i03  KOH(DIACHIIHHOCTI,  JAUCIO3UTHBHOCTI, aBTOHOMIi  CTOpIH,
CTaOILHOCTI Ta Mepe0auyyBaHOCTI MPABOBUX PE3YJIbTATIB, 110 OCOOJIHUBO BAXKJIMBO
JUIS MATPUMaHHS TPUBAJIMX JUIOBHX 1 KOMEPIIWHUX BIJHOCHMH Y KpEaTUBHHUX
IHYCTPISX, 3yMOBIIIOE BUCOKY €(EKTHUBHICTb MIXKHAPOJIHOTO apOiTpaxy y cdepi
3aXMCTy aBTOPCHKMX INIpaB, IMEPETBOPIOIOYM IF0 1HCTUTYIIIO B YHIBEPCAIbHY
MOJIENIb  BUPIIIECHHS TPAHCKOPJOHHMX CIOPIB Yy TBOPYO-1HTEJIEKTYyaJbHIN
JisTIbHOCTI. BpaxyBaHHs BUMOT ONTHMI3allli Ta ajanTallii apoiTpakHOTo MpoLecy
n0 cnenudikd  CHIPHUX  TPAHCKOPJOHHUX  MPABOBIJHOCHUH, aAKTHUBHOIO
BIIPOBA/PKCHHS HOBITHIX IU(POBUX TEXHOJOTIM, KOMepIlianizaiii aBTOPCHKHX
npaB J03BONIMJIM  c(pOpMyBaTH TIPUHIIMIIN TPABOBOTO 3aXHCTy YYaCHHKIB
MDKHAPOJIHUX KPEaTUBHHUX PUHKIB TBOPYO-1HTEIEKTYaIbHOI 1HIYCTpPIi: 3aKOHHOCTI
Ta TIOBaru JI0 aBTOPCHKHMX MPaB; MPUHIIMI aBTOHOMIi BOJIi; PIBHOTO JOCTYMY IO
nporieAypd  Ta  JIOKa3iB;  CHEIIai30BaHOI  KOMIIETEHTHOCTI  apOITpiB;

KOH(DIMEHIIMHOCTI 1  3aXHCTy KOMEpIIIMHOI Ta€MHUIl, TMPOMOPIIHHOCTI,



e(pEeKTUBHOCTI Ta THYYKOCTI MPOLEAYypH; MDKHApPOAHOI  BHUKOHYBAaHOCTI
apOITpakKHUX PIIICHb.

Kiro4uoBi cioBa: aBTOpChKE MpPaBO, MEXaHI3M 3aXUCTY aBTOPCHKUX IIPaB,
mpaBa JIIOJMHM, 3aXUCT TMpaB JIIOJWHU, BEPXOBEHCTBO IpaBa, IpaBoOBa
BU3HAUYCHICTh, MHU(GPOBI TEXHOJIOTi, IOPUIUYHA BiANOBIIAIBHICTh, IIPABOBI
MEXaHI3MU BUPIIIEHHS aBTOPCHKO-IIPABOBHUX CIOPIB, apOiTpaxk y cdepi 3axucty
aBTOPCHKUX TpaB, MIKHAPOJHUI apOiTpak, KoMmepliami3allisi aBTOPCHKUX IPaB,
CyJl0oBa MpakTHKa, €BpONEUChKUN cya 3 mpaB JoAMHU, KOHBEHIS MpO 3aXHUCT

IIpaB Ta OCHOBOIIOJIOKHHUX CBO6OI[.
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Summary of the Thesis

For the first time, this thesis presents a comprehensive theoretical and
methodological analysis of the legal mechanisms for copyright protection through
the identification of their preventive-technological, institutional-transfer, and
remedial-enforcement dimensions. It also substantiates theoretical provisions and
develops practical recommendations for enhancing these mechanisms in the
context of digitalization, globalization, and European integration.

It is established that copyright protection is an important guarantee for the
realization of an individual's right to the results of their intellectual and creative
activity. Copyright protection is one of the key elements ensuring a balance
between innovation, free access to the digital multimedia environment, the
promotion of creative activity, and the guarantee of intellectual property rights. It
iIs emphasized that any restrictions on authors' rights, from the perspective of
upholding the rule of law principle, must be justified, proportionate, and consistent

with national and supranational standards of legal protection.



It is noted that the attributive effect and regulatory influence of the rule of law
principle in the field of copyright protection are realized through the interaction of
its key components — legal certainty and justice. Legal certainty ensures the
stability and predictability of normative regulation, which is an important
precondition for the effective realization and protection of property rights to the
creative activity results. Justice requires an appropriate balance between the
interests of copyright holders and society's need for free access to cultural and
informational resources, taking into account the specific circumstances of the use
and dissemination of copyrighted works, while guaranteeing appropriate
remuneration and fair compensation for the use of copyrighted works. It was
further observed that this dichotomy between formal legal certainty and
substantive justice is particularly relevant when interpreting provisions on
exceptions and limitations to copyright.

It is substantiated that, in the era of rapid digital transformation, the
proliferation of advanced digital technologies, and the instantaneous dissemination
of information, the tension — and, in some cases, the conflict—between private
autonomy and the public interest has become increasingly pronounced. It is argued
that an equitable balance between private and public interests can be achieved only
where the legitimate interests of authors are aligned with the socially justified
needs of society and reconciled in accordance with the principle of proportionality.
Accordingly, copyright protection mechanisms should be designed to ensure a fair
balance between competing human rights and the broader public interest.

It is noted that the legal framework establishing a fair balance between the
protected rights of authors and the collective demands of users should pursue the
following objective: expanding the scope of the legitimate use of copyrighted
works where such use serves the public interest, thereby fostering the cultural and
intellectual development of society. It is concluded that this approach prevents the
issue from Dbeing reduced to the narrow sphere of private-law expectations of
copyright holders and the pursuit of their economic interests. Instead, it

conceptualizes copyright as a socially significant regulatory institution aimed at



ensuring access to cultural resources while supporting and enriching society's
intellectual potential in the context of digital transformation.

The shift away from the predominance of formal-repressive enforcement
measures toward a balanced combination of preventive control mechanisms and
compensatory instruments within an adaptive (flexible) framework of copyright
regulation reflects the growing trend toward the implementation of alternative
consensual procedures for resolving copyright-related conflicts and disputes.

It is established that the development of effective copyright protection
mechanisms contributes to strengthening the guarantees of human rights, the rule
of law, and the principle of legal certainty in the sphere of intellectual and creative
activity.

Copyright protection mechanisms are defined as a system of normative,
organizational, institutional, procedural, and preventive measures aimed at
guaranteeing, ensuring, exercising, protecting, and restoring the rights and
legitimate interests of copyright holders. It is noted that the functioning of this
system is shaped by the operation of the rule of law, the requirement to maintain a
fair balance between the private interests of copyright holders and the public
interest in ensuring free access to cultural and informational resources, as well as
by the complementary application of judicial and alternative forms of protection in
the context of the dynamic development of digital technologies and the
globalization of the information environment.

The determining criterion in the study of copyright protection mechanisms is
the nature of their legal impact on legal relations concerning the guarantee,
exercise, protection, and restoration of the rights and legitimate interests of
copyright holders. According to their functional purpose and the nature of their
impact on social relations in the field of copyright protection, the following
categories of copyright protection mechanisms are distinguished:

preventive-technological mechanisms are defined as a set of interconnected
digital, informational, organizational, and security measures aimed at preventing,

detecting, and blocking the unauthorized use of copyrighted works in the digital



environment through the application of specialized monitoring and control
technologies;

institutional-transfer mechanisms are defined as a set of interconnected legal,
organizational, and procedural measures (instruments) designed to ensure the
transfer and exercise of copyright in the course of interactions among participants
in intellectual property legal relations. A central role within these mechanisms is
played by public authorities, notarial institutions, collective management
organizations, judicial bodies, and digital platforms, which provide legal
authentication and confirmation of the transfer of copyright;

restorative-punitive mechanisms are defined as a set of interconnected legal,
organizational, and procedural measures aimed at ensuring an effective response to
copyright infringements through the application of sanctions, the cessation of
unlawful activities, the restoration of infringed rights, compensation for the
damage caused, and the reinstatement of the legal status of copyright holders.

The theoretical framework of the functional dualism of jurisdictional and non-
jurisdictional forms of copyright protection is substantiated from the perspective of
their organic complementarity. Jurisdictional forms ensure institutional certainty,
legitimacy, and the enforceability of remedies for copyright infringement, whereas
non-jurisdictional forms are designed to provide a prompt response, prevent
infringements, and minimize transaction costs. It is established that this dualism
reflects two functional levels of copyright protection: the primary level (self-
protection and out-of-court dispute resolution) and the secondary level (judicial
and administrative protection). Non-jurisdictional forms of copyright protection
enable copyright holders to promptly contain infringements and prevent their
escalation, while jurisdictional forms serve as a safeguard mechanism that ensures
the final resolution of disputes and the restoration of rights where the primary
forms of protection prove ineffective.

It is demonstrated that the system of legal mechanisms for the alternative
resolution of copyright disputes plays a pivotal role in the protection of copyright

by ensuring an appropriate balance between flexibility, party autonomy, efficiency,



confidentiality, cost-effectiveness, and specialized expertise. These mechanisms
are based on direct communication and interaction between the parties, taking into
account the psychological characteristics of participants in copyright legal
relations, the flexibility of such communication, and the possibility of applying
highly adaptive and individualized approaches to the resolution of specific
disputes. It is established that the institutional stability of traditional alternative
dispute resolution mechanisms, together with the predictability of their outcomes
and procedural safeguards, fosters an atmosphere of trust between the parties,
thereby facilitating the achievement of mutually beneficial settlements and the
preservation of ongoing business relationships.

Negotiation is defined as the most common method of the alternative
resolution of copyright disputes and as a procedurally autonomous form of
interaction between the copyright holder and the alleged infringer, based on the
principles of voluntariness (mutual consent), party autonomy, and mutual interest.
It is established that the distinctive features of negotiation in the field of copyright
protection include sensitivity to the psychological aspects of disputes, flexibility of
outcomes, the possibility of avoiding recourse to foreign courts, consideration of
the specific nature of the intangible value of intellectual property assets, and an
orientation toward the preventive function of copyright protection. Through
negotiations, the parties not only discuss specific terms governing the use of
copyrighted works (such as licensing agreements, royalty allocation, and digital
distribution rights) but also develop strategic arrangements that anticipate potential
future disputes, economic risks, and even reputational considerations.

A mediation settlement agreement in copyright protection disputes is defined
as a confidential agreement voluntarily reached by the parties with the assistance
of a neutral mediator, aimed at the comprehensive and mutually beneficial
resolution of both the economic and moral rights claims of an author or other
copyright holder, while taking into account the creative, reputational, and

commercial dimensions of the legal relationship. Subject to compliance with the



statutory requirements and procedures, such an agreement may acquire binding
legal force and become enforceable.

Conciliation in the field of copyright protection is defined as an integrative
alternative dispute resolution mechanism that combines the flexibility of mediation
with the advisory function of arbitration.

It is established that copyright disputes arbitration not only ensures the
prompt, private (confidential), and legally binding resolution of disputes
concerning copyright protection, but may also serve as a source of precedential
guidance for the contractual conduct of participants in the intellectual property and
creative industries, based on the principle of «pro-contractual predictability»
(«contractual legal predictability»).

The synergy of confidentiality, party autonomy, procedural flexibility, legal
certainty, and predictability of legal outcomes—qualities that are particularly
important for maintaining long-term commercial relationships within the creative
industries, accounts for the high effectiveness of international arbitration in the
protection of copyright, transforming it into a universal mechanism for resolving
cross-border disputes arising from creative-intellectual activities. Consideration of
the need to optimize and adapt arbitral proceedings to the specific nature of cross-
border copyright disputes, together with the integration of advanced digital
technologies and the growing commercialization of copyright, has made it possible
to formulate the following principles governing the legal protection of participants
in international creative-intellectual property markets: legality and respect for
copyright; party autonomy; equal access to arbitral proceedings and evidence; the
specialized expertise of arbitrators; confidentiality and the protection of trade
secrets and commercially sensitive information; proportionality, procedural
efficiency, and flexibility; and the international enforceability of arbitral awards.

Keywords: copyright; copyright protection, copyright enforcement
mechanisms, human rights, the rule of law, legal certainty, digital technologies,
legal liability, copyright dispute resolution mechanisms, copyright arbitration,

international arbitration, commercialization of copyright, case law, the European



Court of Human Rights, the Convention for the Protection of Human Rights and

Fundamental Freedoms.
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