AHOTAIISA

Ky3nak A.B. Hagmipauii ¢popmanizaMm B aAMiHICTPATUBHOMY CYAOYMHCTBI
Ykpainu — kBamidikairiiina HaykoBa mparls Ha IpaBax PyKOIHUCY.

Hucepramisi Ha 3700yTTS HAyKOBOTO CTYIeHS JoKTopa (imocodii 3a
cnemianbHicTIO 081 «IlpaBo». — YUepHiBElUbKUN HAIlOHAIBHUI YHIBEPCUTET IMEHI
Opis ®enpkoBuua, Yepninii, 2026.

Y nucepramii MpOBENEHO KOMIUIEKCHE HAayKOBE JOCIHIPKEHHS CYTHOCTI
HaJaMIpHOTO (opMali3My B aJMIHICTPAaTUBHOMY CYJIOYMHCTBI YKpaiHH; BUSIBJICHO
HOro BIAMIHHOCTI BiJ TpoLecyalbHOro ¢GopMaai3My B aaMIHICTPAaTUBHOMY
CYJIOYMHCTBI; 3’ ICOBAaHO BUIIAJIKU BUSABY HAJAMIPHOTO (popMasi3My Ha CTadll BIAKPUTTS
IPOBA/KEHHS B aMIHICTPATUBHIM CIpaBi, MiJ Yac PO3IJIALY CHpaBU Ta MPUUHATTS
pIIICHHS aJMIHICTPATUBHUM CYJIOM, TIEPETJIAy CyJOBUX PIlICHb aAMIHICTPATUBHOTO
Cylly; CXapakTepU30BaHO TIyMAadye€HHS HaaMIpHOTO (opmanizMy B MpaKTHIIl
€Bponelicbkkoro cyay 3 mnpaB JoguHu Ta BepxoBHoro Cyny; cpopMyinbOBaHO
IIPOIIO3HUIIii, HEOOX1IHI ISl BJOCKOHAJICHHS 3aKOHOJ/JABCTBA B OKPECHEHIN cdepi, a
TaKOX MPAKTUKU KOT0 3aCTOCYBaHHS.

3’s1COBaHO, 10 HAsBHICTh NPOLIECYaTbHOro (hopMali3My B aIMIHICTPAaTUBHOMY
CYJIOYMHCTBl € TO3UTHUBHUM aCIEKTOM OOMEXEHHS IUCKPEIINHUX TMOBHOBAKEHb
Cynal, JOTpUMaHHS pIBHOCTI CTOpIH, 3amo0iraHHs CBaBULIIO, TapaHTyBaHHS
€(eKTUBHOTO PO3IJSAY CIOpY MPOTATOM PO3YMHOTO CTPOKY, JOCTYITHOCTI
mpaBoOCyjIsl Ta TMPaBOBOI BH3HAaueHOCTI. HasBHICTE HaaMmipHOTO (QopmalizMy,
HaBMAaK{, MPU3BOJUTH 1O MOPYIICHHS MPUHIUIIB CYJOYMHCTBA, IO BU3HAETHCS
€BpONEHCHKUM CYJIOM 3 TIpaB JIOJUHU opyIIeHHs M 1. 1 c¢T. 6 KonBeHrnii mpo 3axuct
IpaB JIIOJJUHU 1 OCHOBOIIOJIO)KHHUX CBOOO/I.

Busznaueno, 1m0 mpouecyalibHui  ¢GopManizM B aaMIHICTPAaTUBHOMY
CYJIOYMHCTBI — II€ CTaH BUKOHAaHHS Cy0’€KTaMu cyJoBoro mpoiecy HopMm Konekcy
aJIMiHICTPATUBHOTO  CYJOYMHCTBA YKpaiHHM, a TakKoX JOTPUMaHHS HHUMHU
aJMIHICTPATUBHOI MpoIleCyaabHOT (HOPMHU, IO BBAKAETHCS HEOOX1THOIO YMOBOIO IS

HAJEKHOrO  3iiiicHeHHs — mpaBocynns.  [lpouecyansHuit  dopmanizm B
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aJIMiHICTPATUBHOMY CYAOYHHCTBI YKpaiHU PO3TISAAE€THCA KPi3b MPU3MY OOOB’SI3KY
Cy0’€KTIB IPOIIECY JOTPUMYBATHCS HOPM aJIMIHICTPATHBHOTO CYJOYMHCTBA ITiJ Yac
PO3TIIATYy CIpaBH Ta MPUUHATTS B HiM pillIEHHS, HEXTYBaHHS SKUMH MPU3BOJUTH 10
CYyTTE€BHX HETAaTUBHUX TpolecyadbHux HachiakiB. [Iporecyansuuii ¢opmainizm
NpOSABIISIETBCS Mij yac peanizanii HopM Kojekcy aaMiHICTpaTUBHOIO CYJAOYMHCTBA
Ykpainu.

BcranoBneno, mo HaaMipHuM  dopMaTi3MOM B aaMIHICTPATUBHOMY
CyIOYMHCTBI €  HEyXWJbHE, MeXaHiuHe JmoTpuMaHHi  HopM  Komekcy
aZMIHICTPAaTUBHOTO CYJOYMHCTBA YKpaiHu 0e3 ypaxyBaHHS JOIUIBHOCTI ITHOTO,
00CTaBWH CMpaBH, BCyliepey MPUHIUITY po3yMHOCTi. Haamipuuii popmaiszm mnossirae
y  CTBOPEHHI aAMIHICTPAaTUBHUM  CYJIOM IMpoIlecyalbHUX  Oap’epiB, MIO
YHEMOKJIUBIIIOIOTh @00  TMEPelIKO/KAIOTh ~ HAJICKHOMY  BHKOHAHHIO  HOPM
IPOIECYaTBLHOTO MpaBa.

3’sicoBaHoO, 0 HaAMIpHUN (HOpMaTi3M MOKE TPOSBIATUCS I Yac peaizarlii
HopM Kozekcy aaMiHICTpaTUBHOTO CyJAOYMHCTBA YKpaiHH, B TOMY YMCII W IOJ0
HiATBEPIKEHHS. OTPUMAHHA CYO’€KTOM MOBIJOMIIEHHS (BUKIHMKY) MpO PpPO3IJIsSiA
CIIpaBM;, HE3a3HAUCHHS B II030BHIM 3asB1 BIJOMOCTEH IIOJO BXKHUTTS 3aXO/IiB
JI0CY/IOBOTO BPETYJIIOBAHHSI CIIOPY; OOYMCIEHHS CTPOKIB PO3TIISAY CIIPaBH, a TAKOX
BUMHEHHS MpOUECyalbHUX [ (Togada J0Ka3iB, MO30BY, CKApr, KJIOMOTaHb, 3asB,
IHIIKUX IOKYMEHTIB); BIJICYTHICTh OCOOMCTOTO MiATBEPXKEHHS IT03UBAYEM B1JJOMOCTEH
IIIOJ0 HEIMOJAaHHI HUM IHIIOI II0O30BHOI 3asiBU IO IILOT'O CAMOIr0 BIAIIOB1Aada 3 TaKUM
KE TPEIMETOM Ta BOJHOYAC 3 TaKUX >K€ TMIACTaB; HEBKa3aHHS IOINEPEIHBOTO
OpPIEHTOBHOTO PO3PAaxXyHKYy CYMH CYAOBHX BHUTpaT; OPOPMIIECHHS MpoleCyalIbHUX
JTOKYMEHTIB, JOKYMEHTIB Ha MiATBEPIKCHHS TOBHOBA)KCHD MPEICTABHAUKA; CIIJIATH Ta
OoOYHUCIIEHHS PO3MIPY CyJO0BOr0o 300py Ta IHIIMX CYJOBUX BHUTpPAT, BU3HAUCHHS
IOPUCIIUKITIT TOIIO.

OOrpyHTOBaHO, IO [JII PO3MEXKYBAHHS MPOIECYATLHOTO BiJl HAIMIPHOTO
dbopmanizMy B aAMIHICTPAaTUBHOMY CYJOYHMHCTBI HEOOX1JIHO BCTAaHOBUTHU O3HAKH
OCTAaHHBOTO, OCHOBHI 3 SIKMUX Takl: |) MOXIOTHUN XapakTep BiJ MNPOLECYaTbHOIO

dbopmanizmy; 2) HaIMIpHO CYBOpPE IOTpPHMaHHS Tpoleayp i GopMaTbHUX BUMOT,



TOOTO KOJM CYJIM YXBAJIIOIOTh CYIOBI PIIICHHS, BPaXOBYIOYH BUKIIOYHO (hOpMaIbHI
aCIeKTH CIIpaBd, HE MPUIUISIOYU JOCTATHHOIO MIPOI0 YBaru 3MICTY NUTaHHS; 3)
BIJICYTHICTh THYYKOCTI B 3aCTOCYBaHHI HOPM TPOILIECYaJIbHOTO TIpaBa, W10
HNEePEUIKO/KAE JIOCTYIy JO Cyay Ta HOpyLIye MNPUHLIMI OPONopuidHOCTI; 4)
NepeBaKaHHS TPOIECY HaJ pe3yjbTaToM. binblle 3HaueHHS Ma€ JAOTPUMAaHHS
npoueayp 1 (QopManbHOCTEH, HDK JJOCATHEHHS pEaJbHUX pe3yibTaTiB YH
CIIPaBEIJIMBICTD; 5) MOPYIICHHS MPUHIIMIIB aIMiHICTPATUBHOT'O CYJIOYMHCTBA.

JloBeneHo, u1o oopMaii3m B aIMIHICTPaTUBHOMY CyJOYUHCTBI i1 4ac pO3rJIsiay
CIpaBu CIpusie 3a0€3MeUYeHHI0 Tepea0auyBaHOCTI 3aKOHY, TOTPUMAHHIO TTPUHITUIIIB
BEPXOBEHCTBA IpaBa, CHPaBEJIMBOCTI, JOCTYIMHOCTI MPABOCYAJ TOIIO. 3aHAITO
dbopmanbHe CTaBICHHS 10 BUBHAYCHUX 3aKOHOM BUMOT (HaAMIpHUN (opMati3M) MOKe
MPU3BECTU 10 OOMEKEHHS 3a3HAYCHHUX MTPUHITUIIIB MpaBa.

KoHcraTroBano, 110 mij yac BUKOPUCTaHHS MpOLECyalbHUX HOPM HEOOX1IHO
YHHUKATH K HAaJAMIPHOT THYYKOCTI, TaK 1 HaAMIpHOTO (opMaii3My, 0 MOXKYTh MaTH
HACJIIIKOM HI1BEJIOBaHHS MPOIIECYalbHUX MPaBWi, BUBHAUCHUX 3aKOHOM. HaamipHuii
dopmanizM y TIymMadeHH1 CyJOM MPOIECYaTbHIUX HOPM BBAXKAETHCS MPOTHUIPABHUM
0OMEKEHHSM TpaBa Ha JOCTYI JI0 MPaBOCYIIS SIK CKJIQJ0BOTO €JIEMEHTa IpaBa Ha
CTIpaBeUIMBUI CyJ, 10 BCTAHOBIIOETHCSA cTarTelo 6 KOHBEHINT Mpo 3axwcT mpaB
JIOJUHU 1 OCHOBOIIOJOXKHUX CBOOOA. JlOCTyHHICTH 1O MpPaBOCYAAsl MOXKe OyTH
oOMexeHa HagMIpHUM (HOpPMali3MOM B TTUTAaHHI TTOHOBJICHHS CTPOKIB 3BEPHEHHS 10
Cyny, SIK€ TIOBHHHO BHUPIIITYBATHCS 3 MEBHOIO THYYKICTIO 3 ypaxyBaHHSIM OOCTaBHH
CIIpaBH, & HE aBTOMATUYHO, aJ[)KE HE Ma€ a0COFOTHOTO XapaKTepy.

Busnaueno, mo HaamipHuil dhopmaiiM mig yac Meperisay CyI0BUX PIIICHb
ameNSIiiHAM  aIMIHICTPAaTUBHUM CYJIOM TIPOSIBIIIETBCSI B THUX BUMAJKAX, KOJH
ameJsIiiHl  CyAM 3aCTOCOBYIOTH CYBOpl TIpaBWjIa, M0 MEPEBAXKAIOTh HAaj
CIIPaBEIJIMBICTIO Ta JOCTYMHICTIO 10 cyay. HaagMipauii ¢popmaitiaMm B anesiiiiiHoMy
MPOBAKEHHI MPOSBISIETHCA B CTBOPEHHI CyJIOM MPOLECYaTbHUX TMEPEIIKO] 00
MOJaHHS alleJIAIMHUX CKapr, HAAMIPHUX BUMOT OO 3MICTY, CTPOKIB Ta (hOpMHU iX
MIOJTAHHSI, BUMOT JI0 TOKYMEHTIB, IO MMiATBEPKYIOTh TTOBHOBAKEHHS MTPEJICTABHUKIB,

IHITAX TMPOIECyaJbHUX JTOKYMEHTIB Ta MisHb, IO HETAaTUBHO 3J1HCHIOE BIUIMB Ha
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peamizamiro mpaBa Ha IOCTyn 10 mpaBocyias. Cyn amensiiiHOl 1HCTaHINI MOXe
OPUNHATH JOKa3W Yy BHUMAAKAX, KOJM CYJ MEPIIOi 1HCTAHIIT JOMYCTUB HaJAMIpHHIMA
dbopmaniaM mig yac BUPIIICHHS MUTAHHS [0/I0 iX TPUEAHAHHS JI0 CIIPaBHU.

3’sicoBaHo, 10 (opMali3oBaHe KacalliiiHe MPOBAHKEHHS aJMiHICTPATUBHOTO
CYJIOYMHCTBA XapaKTCPU3Y€EThCS TEBHUMHU OCOOJMBOCTSAMHU, SK-OT: OOMEKCHHMA
Mepesik CyJOBUX PIllIEHb, 110 OCKapKyroTbest 10 BepxoBHoro Cyny; KoneriaibHun
PO3IIIANl CHpaBH; PO3MJISIA CHOpaBU 3TIAHO 3 TPABWJIAMH CIIPOIIEHOTO TO30BHOTO
IIPOBAKEHHS; HEMOXJIMBICTh BBAKATH JOBEJACHIUMH a00 BCTAHOBITIOBATH 0OCTaBUHH,
AKl He OyJM BCTAHOBJEHI Yy CYJOBHX PIIIEHHSX MOMEPEIHIX CYIOBUX IHCTaHIIH,
HEMOJXKJIMBICTh BHUpPILNIYBaTH MUTAaHHA JOCTOBIPHOCTI Ta MEpeBard OJHHUX JIOKa3iB
nepeja IHIIMMHU, OOOB’SI3KOBICTh BpaxoBYBaTH BHUCHOBKM BepxoBHoro Cyay miono
3aCTOCYBaHHS MPaBUX HOPM Y TOJIOHUX MPABOBIIHOCHMHAX; BUIPABJICHHS CYJOBUX
MOMUJIOK HWKYUX 1HCTAHIIIM, 3a0€3MeUeHHs] €IHOCTI CYyJ0BOI MpakTUku. HaamipHo
(dopmanizoBaHe 3aCTOCYBaHHS «KacallMHUX (UIBTPIB» MOXKE OOMEXKHUTH JOCTYH A0
PaBOCY/S Ta MOPYIIUTH MIPABO HA CTIPABEIIUBUN CYAOBHM PO3IIISII.

BceranoBneno, mo €Bponeicbkuid Cya 3 MpaB JIOJWHUA BU3HAYA€ HAaIMIPHUUN
dbopmanizM B aJAMIHICTPATUBHOMY CYJOYMHCTBI SIK MEXaHIYHE Ta OIOpPOKpaTHYHE
3aCTOCYBaHHS MpOIECYaTbHUX HOPM 0O€3 ypaxyBaHHS JOLUIBHOCTI Ta OOCTaBUH
CIIpaBU, MPAKTUYHI NEPEIIKOAN Y 3A1MCHEHH] CYJIOUYMHCTBA, 10 € MOPYIICHHSM II. 1
ct. 6 KonBeHmil 3axWcTy mNpaB JIOJAWHA 1 OCHOBOIIOJOXXHUX CBOOOJ, KOJIH
npolecyaibHl IpaBuiia Cynepeyarb MpaBoBiii BA3HAYEHOCTI.

€BpONEHCHKUM CYIOM 3 TIPaB JIFOJUHA BU3HAYCHO, 110 HAIMIpHUN (hopmMaltizm
B QJMIHICTPATUBHOMY CYJOYHMHCTBI MOXKE€ MPOSBIISITUCS TAKOX Yepe3 MUCKpPEIliiHI
MMOBHOBA)XXEHHS CYJy, 30KpeMa IIiJi 4aCc BUPINICHHS MUTAaHHS MNP0 3BIILHEHHS BIJl
CIUTaTH CYJ0BOTr0 300py, BUSHAUYECHHS Y CBOEMY PIIIEHHI TAKOTO CIIOCO0Y 3aXUCTY, 10
HE CYIepeunTh 3aKOHY TOomIo. JIMCKpelis Cyy Ma€e y3ro/pKyBaTHUCs 13 3aBIaHHIMH Ta
3acajaMy CyJI0YMHCTBA, 30KpeMa 3 MPHUHIIMIIAMU JAUCIIO3UTUBHOCTI Ta BEPXOBEHCTBA
npasa.

[IpoananizoBaHO BIUIMB HaIMIPHOTO (popmani3My Ha pIBEHb 3aXUCTy IpaB

JIOJMHU B aJMIHICTPATUBHOMY CYJOYMHCTBI Ta 3alpONOHOBAHO BHECTH 3MIHU [0
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Kogekcy aamiHICTpaTUBHOTO CYyAOYMHCTBA YKpaiHU 3 METOI0 BJOCKOHAJICHHS
IIPaBOBIIHOCHH Y 3TajiaHiil cdepi.

KurouoBi ciioBa: agMiHICTpaTUBHE CYAOYMHCTBO, JHUCKPELis, JUCKpPELiiiH1
MOBHOB&XEHHS, JIOCTYN JIO TPaBOCYIJs, JIOCTYMHICTh  aJMIHICTPATUBHOIO
CYJIOYMHCTBA, 3A1MCHEHHSI CyJIOYMHCTBA, HaaAMipHUW (opmanizMm, npaktuka €CIII,
PO3TIISiA CIIpaBH, PO3CY CY/AL, TpaBa JIIOAUHU, IPUHIUIN [IpaBa, CIIpaBeJIUBUN CY/I,

CyJ1, FOPUCAUKIIIS.

ABSTRACT

Kuzniak A. Excessive formalism in administrative proceedings in Ukraine.
Qualification Research Paper. Manuscript.

The dissertation for the Doctor of Philosophy Degree in the Speciality “Law”.
Yuriy Fedkovych Chernivtsi National University, Chernivtsi, 2026.

The dissertation is a comprehensive study of the essence of excessive formalism
in administrative proceedings of Ukraine. It identifies its differences from procedural
formalism in administrative adjudication, clarifies cases of excessive formalism at the
stage of initiating administrative legal proceedings, during case hearing and adoption
of a decision by an administrative court, as well as during the review of administrative
court decisions. The dissertation also characterizes the interpretation of excessive
formalism in the case law of the European Court of Human Rights and the Supreme
Court and formulates proposals aimed at improving the current legislation in this field
and its application practices.

It has been established that the existence of procedural formalism in
administrative proceedings constitutes a positive element in limiting judicial
discretion, ensuring equality of the parties, preventing arbitrariness, guaranteeing
effective adjudication within a reasonable time, ensuring access to justice, and
promoting legal certainty. Conversely, excessive formalism leads to violations of the

principles of judicial proceedings, which is recognized by the European Court of
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Human Rights as a violation of Article 6 §1 of the Convention for the Protection of
Human Rights and Fundamental Freedoms.

It has been determined that procedural formalism in administrative proceedings
is the condition whereby the participants in judicial proceedings comply with the
provisions of the Code of Administrative Procedure of Ukraine and adhere to the
administrative procedural form necessary for the proper administration of justice.
Procedural formalism in administrative proceedings in Ukraine is considered through
the prism of the obligation of the participants in the proceedings to observe the norms
governing administrative adjudication during case hearing and the adoption of a
judgment, failure to comply with which results in significant adverse procedural
consequences. Procedural formalism manifests itself in the implementation of the
provisions of the Code of Administrative Procedure of Ukraine.

It has been proven that excessive formalism in administrative proceedings
constitutes strict and mechanical compliance with the provisions of the Code of
Administrative Procedure of Ukraine without regard to their expediency, the
circumstances of the case, and contrary to the principle of reasonableness. Excessive
formalism consists in the creation of procedural barriers by administrative courts that
prevent or impede the proper implementation of procedural law.

It has been demonstrated that excessive formalism may arise in the application
of the provisions of the Code of Administrative Procedure of Ukraine, including in
matters concerning confirmation of receipt by a party of a notice (summons) regarding
the hearing of a case; failure to indicate in the statement of claim information regarding
attempts at pre-trial settlement of the dispute; calculation of procedural time limits for
case hearing; as well as the performance of procedural actions (submission of evidence,
claims, complaints, motions, applications, and other documents); the absence of the
claimant’s confirmation that no other claim has been filed against the same defendant
with the same subject matter and on the same grounds; failure to indicate a preliminary
estimate of litigation costs; improper formalization of procedural documents and
documents confirming the authority of representatives; payment and calculation of

court fees and other litigation costs; determination of jurisdiction, etc.



7

It has been substantiated that in order to distinguish procedural formalism from
excessive formalism in administrative proceedings, it is necessary to identify the
defining features of the latter, the principal ones being the following: 1) its derivative
nature from procedural formalism; 2) excessively strict adherence to procedures and
formal requirements, when courts adopt court decisions based solely on formal aspects
of the case and do not give sufficient consideration to the substance or merits of the
matter; 3) lack of flexibility in the application of procedural law that hinders access to
court and violates the principle of proportionality; 4) predominance of procedure over
result, whereby compliance with procedures and formalities becomes more important
than achieving substantive justice or practical results; 5) violation of the principles of
administrative proceedings.

It has been established that formalism in administrative proceedings during the
adjudication of cases contributes to ensuring the predictability of the law, adherence to
the principles of the rule of law, justice, access to justice, etc. However, an excessively
formal approach to statutory requirements (excessive formalism) may lead to the
restriction of these legal principles.

It has been determined that when applying procedural norms, it is necessary to
avoid both excessive flexibility and excessive formalism, as both may result in the
undermining of procedural rules established by law. Excessive formalism in the
judicial interpretation of procedural legislation is considered an unlawful restriction of
the right of access to justice as a component of the right to a fair trial guaranteed by
Article 6 of the Convention for the Protection of Human Rights and Fundamental
Freedoms. Access to justice may be restricted by excessive formalism in matters
concerning the restoration of time limits for applying to court, which should be
resolved with a certain degree of flexibility and with due regard to the circumstances
of the case rather than automatically, as such restrictions are not absolute.

It has been ascertained that excessive formalism during the review of judicial
decisions by administrative courts of appeal manifests itself in situations where
appellate courts apply strict rules that prevail over considerations of fairness and access

to court. Excessive formalism in appellate proceedings may be expressed in the
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creation by the court of procedural obstacles to filing appeals, excessive requirements
regarding their content, form, and time limits for submission, requirements concerning
documents confirming the authority of representatives, other procedural documents
and actions that negatively affect the exercise of the right of access to justice. A court
of appeal may accept evidence in cases where the court of first instance allowed
excessive formalism when deciding on their inclusion in the case file.

It has been clarified that cassation proceedings in administrative adjudication
are characterized by certain features, namely: a limited list of judicial decisions subject
to appeal before the Supreme Court; collegial consideration of the case; hearing of the
case in accordance with the rules of simplified claim proceedings; the inability to
establish or consider proven facts that were not established in the judicial decisions of
lower courts; the impossibility of assessing the reliability of evidence or determining
the superiority of one item of evidence over another; the obligation to take into account
the conclusions of the Supreme Court concerning the application of legal norms in
similar legal relations; correction of judicial errors of lower courts and ensuring the
uniformity of judicial practice. Excessively formalized application of “cassation
filters” may restrict access to justice and violate the right to a fair trial.

It has been concluded that the European Court of Human Rights interprets
excessive formalism in administrative proceedings as the mechanical and bureaucratic
application of procedural norms without regard to their purpose and the circumstances
of the case, creating practical obstacles to the administration of justice and constituting
a violation of Article 6 §1 of the Convention for the Protection of Human Rights and
Fundamental Freedoms where procedural rules contradict legal certainty.

The European Court of Human Rights has also determined that excessive
formalism in administrative proceedings may manifest itself through the exercise of
judicial discretion, particularly when deciding on exemption from payment of court
fees or determining in its judgment an appropriate remedy that does not contradict the
law. Judicial discretion must be exercised in accordance with the objectives and
principles of judicial proceedings, including the principles of dispositivity and the rule

of law.
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The dissertation analyses the impact of excessive formalism on the level of
protection of human rights in administrative proceedings and proposes amendments to
the Code of Administrative Procedure of Ukraine aimed at improving legal relations
in this field.

Key words: administration of justice, discretion, discretionary powers, access
to justice, accessibility of administrative proceedings, administrative proceedings,
excessive formalism, case law of the European Court of Human Rights, adjudication
of cases, judicial discretion, human rights, principles of law, fair trial, court,

jurisdiction.
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